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title 3—THE PRESIDENT 

EXECUTIVE ORDER 10553 

Amending Executive Order No. 10539 
With Resfect to the Administration 
or the Abaca Production Act of 1950 

By virtue of the authority vested in 
me by the Abaca Production Act of 1050 
<64 Stat. 435: 50 U. 8. C. 541. et seq.). 
and as President of the United States, it 
is ordered that section 4 (a) of Executive 
Order No. 10539 of June 22. 1954 <19 
F R- 3829). be. and it is hereby, amended 
to read as follows: 

“Section 4 <a>. AU functions vested in 
the President by the said Abaca Produc¬ 
tion Act of 1950 shall be performed and 
exercised through the General Services 
Administration, except that <1) those 
functions vested in the President with 
respect to directing increases or reduc¬ 
tions of acreage under cultivation to 
abaca, as provided for in section 3 <a> 
of the said act, shall be performed and 
exercised through the Director of the 
Office of Defense Mobilization, and <2> 
those functions vested In the President 
by subsections <c) and <d> of section 4 
of the said act <50 U. S. C. 543 <c> and 
<d>), shall continue to be performed and 
exercised by the President."* 

Dwight D. Eisenhower 

The White House, 

August 18. 1954. 

[F R Doc, 54-6580; Filed, Aug. 18. 1954: 

4:58 p. m.j 


EXECUTIVE ORDER 10554 

Delegating the Authority or the Pres¬ 
ident to Prescribe Regulations Au¬ 
thorizing Occasions Upon Which the 
Uniform May Be Worn by Persons 
Who Have Served Honorarly in the 
Armed Forces in Time of War 

By virtue of the authority vested in me 
by section 301 of title 3 of the United 
States Code, and as President of the 
United States, it is ordered as follows: 

The authority vested in the President 
( 1) by section 125 of the act of June 3. 
191G, 39 Slat, 216, as amended by the 
first secUon of the act of July 6,1953, 67 


Stat. 140. and (2) by section 2 of the act 
of June 21,1930. 46 Stat. 793. as amended 
by section 2 of said act of July 6. 1953. 
to prescribe regulations authorizing oc¬ 
casions upon which the uniform may be 
worn by persons who have served honor¬ 
ably in the armed forces of the United 
States in time of war is hereby delegated 
to the Secretary of Defense so far as it 
pertains to the uniforms of the Army, 
Navy. Air Force, and Marine Corps, and 
to the Secretary of the Treasury so far as 
it pertains to the uniform of the Coast 
Guard. 

Dwight D. Eisenhower 

The White House. 

August 18. 1954. 

IP. R. Doc. 54-6591: Filed. Aug. 18. 1954; 

4:67 p. m| 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 910—Vegetables Grown in Certain 
Designated Counties in Colorado 

approval of expenses and fixing or 

RATE OF ASSESSMENT 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment 
to be made effective under Marketing 
Agreement No. 67, as amended, and 
Order No. 10, as amended (7 CFR Part 
910; 19 F. R. 3019), regulating the han¬ 
dling of vegetables gTown in certain des¬ 
ignated counties in Colorado, was pub¬ 
lished in the Federal Register July 16. 
1954 <19 F. R. 4378). This regulatory 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended <48 6tat. 31. as amended: 
7 U. S. C. 601 et seq.). After considera¬ 
tion of all relevant matters presented, 
including the proposals set forth in the 
aforesaid notice, which proposals were 
adopted and submitted for approval by 
the San Luis Valley Vegetable Committee 
(established pursuant to said amended 
marketing agreement and order), it Is 
hereby found and determined that: 

l 910.208 Expenses and rate of assess - 
mcn t—(a) Expenses. Reasonable ex¬ 
penses that are likely to be Incurred by 
< Continued on p. 5297) 
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the San Luis Valley Vegetable Commit¬ 
tee, established pursuant to Marketing 
Agreement No. 67, as amended, and 
Order No. 10, as amended, to enable such 
committee to carry out its functions pur¬ 
suant to the provisions of the aforesaid 
amended marketing agreement and 
order, during the fiscal period ending 
May 31, 1955. will amount to $1,000.00. 

<b) Rate of assessment. The rate of 
awssment to be paid by each liandler 
uho first ships fresh peas or cauliflower 
shall be $0,006 per bushel of peas or crate 
of cauliflower, or respective equivalent 
quantity thereof, handled by him os the 
first handler thereof during said fiscal 
period. 

(c> The terms used in this section 
fhali have the same meaning as when 
used in Marketing Agreement No. 67 and 
Order No. 10. as amended <55 910.1 to 

910.76) 

(Src a. 49 Stat. 753. aa amended; 7 U. 8. C. 

and C08c) 

Hone at Washington. D. C., this 17th 
dAy of August 1954 to become effective 30 
days after publication in the Federal 

nrcisTER. 

fsEALl Rot W. Lennartson. 

Deputy Administrator. 

[P R. DOC. 54-6497; Plied. Aug. 19. 1954; 
8:54 a. m.J 


Part 992 —Irish Potatoes Grown in 
Washington 

approval of expenses and fixing of rate 
OF ASSESSMENT 

Notice of rule making regarding pro- 
<xl expenses and rate of assessment, 
to be made effective under Marketing 


FEDERAL REGISTER 

Agre ement No. 113 and Order No. 92 (7 
CFR Part 992) regulating the handling 
of Irish potatoes grown in the State of 
Washington, was published in the Fed¬ 
eral Register July 16. 1954 (19 F. R. 
4378). This regulatory’ program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937. as amended (48 
Stat. 31. as amended; 7 U. S. C. 601 et 
seq.). After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice, 
which proposals were adopted and sub¬ 
mitted for approval by the State of 
Washington Potato Committee (estab¬ 
lished pursuant to said marketing agree¬ 
ment and order), it is hereby found and 
determined that; 

f 992.206 Expenses and rate of assess¬ 
ment —(a) Expenses. The expenses 
necessary to be incurred by the State of 
Washington Potato Committee, estab¬ 
lished pursuant to Marketing Agreement 
No. 113 and Order No. 92. to enable such 
committee to carry out its functions pur¬ 
suant to the provisions of the aforesaid 
marketing agreement and order, during 
the fiscal year ending May 31, 1955, will 
amount to $19,570.00. 

(b) Rate of assessment. The rate of 
assessment to be paid by each handler 
who first ships potatoes shall be one- 
half of one cent ($0,005 > per hundred¬ 
weight of potatoes handled by him as 
the first handler thereof during said 
fiscal year. 

<c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 113 
and Order No. 92 CSS 992.1 to 992.78). 

(Bee. 6, 49 Slat. 753, u amended; 7U.S.C. 
808c) 

Done at Washington. D. C., this 17th 
day of August 1954, to become effective 
30 day’s after publication in the Federal 
Register. 

(seal) Roy W. Lennartson, 
Deputy Administrator. 

(F. R. Doc. 64-6496; Piled. AUg. 19. 1954; 

8:54 a. m.J 


Part 993—Dried Prunes Produced in 
California 

amended administrative rules and 
procedures 

Notice was published In the July 21, 
1954. issue of the Federal Register (19 
F. R. 4503) that the Secretary or Agri¬ 
culture was considering a proposed rule 
to approve further amendments, sub¬ 
mitted by the Prune Administrative 
Committee, of the amended administra¬ 
tive rules and procedures Issued pursu¬ 
ant to the applicable provisions of 
Marketing Agreement No. 110. as further 
amended, and Order No. 93, as further 
amended <19 F. R. 1301), regulating the 
handling of dried prunes produced in 
California, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). The 
new amendments add new 51 993.106, 
993.107. 993.108, 993.109 and 993.110 un¬ 
der ‘'Definitions’' and amend further the 
provisions of §5 993.148, 993.149 and 
993 161 of the aforesaid amended ad- 


5297 

ministrativc rules and procedures. In 
said notice, opportunity was afforded ail 
interested persons to file written data, 
views, or arguments with respect there¬ 
to. No such written data, views, or 
arguments were filed, and the period 
provided therefor has now expired. 
After consideration of all pertinent 
available information, it is concluded 
that the aforementioned further amend¬ 
ments should be approved as set forth 
in the aforesaid notice of proposed rule 
making in that connection. 

It was stated in the notice that It was 
contemplated that the proposed amend¬ 
ments would be incorporated in a re¬ 
written version of the said administrative 
rules and procedures, as further 
amended, in their entirety and published 
as such. This action is desirable for 
convenient reference. 

Therefore, it is hereby ordered. That 
the aforesaid amended administrative 
rules and procedures are further 
amended to read as follows: 

PKTiN i n oNa 

993.101 Order. 

993 102 Committee. 

093.103 Term* In the order. 

993 104 Tender, 

993.105 Lot. 

993.106 Natural condition prunes. 

993.107 Proccaaed prune*, natural condition 

weight. 

993 108 Processed prune*, processed weight. 
993 109 Inedible substandard prunes, 

993J10 Edible substandard prunes. 

CHADS AND S1UC REGULATIONS 

093.148 Receiving of prunes by handlers. 
993.149 Disposition of prunes by handier*. 
093.150 Receiving and disposition of prune* 
by handler* during any crop year 
when the estimated seasonal aver¬ 
age price Is In excess of parity, 

SALABLE AND SURPLUS TONNAGE REGULATIONS 

093.161 Surplus tonnage. 

REPORTS AND BOOKS AND OTHER RECORDS 

093.172 Reports or acquisitions, sales, uses, 
and shipments. 

993.175 Other reports. 

Authority: 11993 101 to 993.175 issued 
under sec. 5. 49 6tat. 753. a* amended; 7 
U. 8. C. 008c. 

DEFINITIONS 

5 993.101 Order , “Order" means 
Marketing Agreement No. 110, as 
amended, and Marketing Order No. 93. as 
amended (19 F. R, 1301) regulating the 
handling of dried prunes produced in 
California, or as they may be further 
amended hereafter. 

5 993.102 Committee. “Committee" 
means the Prune Administrative Com¬ 
mittee established pursuant to 4 993.24. 

5 993.103 Terms in the order. Terms 
defined in the order shall have the mean¬ 
ing of such definitions when used in this 
subpart. 

5 993.104 Tender. “Tender” as used 
in 55 993.148 and 993.150 (a) means any 
Quantity of prunes which is tendered to 
a handler by a producer or dehydrator 
in any one day in one or more containers 
or on one or more conveyances and which 
Is treated as a single unit of delivery by 
the handler. 
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$ 993.105 Lot. “Lot" as used In 
ll 993.148 and 993.150 (a) means (a) any 
number of tenders accepted by a handler 
from one producer or from one dehydra¬ 
tor, the net weight of which does not 
exceed 50.000 pounds in the aggregate, 
or <b) in the event a single tender has a 
net weight in excess of 50.000 pounds, 
any portion of such tender, the net 
weight of which does not exceed 50.000 
pounds: Provided. That no lot shall in¬ 
clude prunes of any tender that is not 
tentatively accepted by the handler on 
the same day as other tenders included 
in such lot. except that this time limita¬ 
tion shall not apply to prunes tendered 
exclusively In “ton box” containers: And 
provided further . That each lot of prunes 
shall be reasonably uniform in quality 
and condition, and shall not include any 
container of prunes which obviously is 
inferior In quality or condition to the 
quality and condition of the prunes in 
the rest of the containers in such lot. 

I 993.106 Natural condition prunes. 
•'Natural condition prunes’* means prunes 
prior to size grading, sorting, or other 
cleaning by a handler. 

? 993.107 Processed prunes , natural 
condition weight. “Processed prunes, 
natural condition weight” means prunes 
which have been cleaned by a handler. 
Including cleaning by size grading or 
sorting, without the use of hot water or 
steam. 

5 993.108 Processed prunes, processed 
weight. “Processed prunes, processed 
weight" means prunes which have been 
treated by a handler with hot water or 
steam. 

5 993.109 Inedible substandard 
prunes. “Inedible substandard prunes*' 
means surplus substandard prunes 
which, by the determination prescribed 
In $ 993.63 (f), shall be sold or disposed 
of only for disposition as animal feed, 
distillation, or for any use other than for 
human consumption. 

5 993.110 Edible substandard prunes. 
"Edible substandard prunes*' means sur¬ 
plus substandard prunes which, by the 
determination prescribed in £ 993.63 (f), 
may be sold for any manufacturing pur¬ 
pose in which such prunes will lose their 
form and character as prunes by conver¬ 
sion prior to consumption. 

GRADE AND SIZE REGULATIONS 

S 993.148 Receiving of prunes by han¬ 
dlers —(a) Inspection stations. An in¬ 
spection station shall be any plant of a 
handler, and any other place where 
prunes are normally and usually received 
in any considerable volume, and at 
which there are reasonably adequate 
facilities for receiving, weighing, and 
campling prunes. 

(b) Incoming inspection—( 1) Gen¬ 
eral. For each tender of prunes made to 
a handler by a producer or dehydrator, 
the handler shall. Immediately upon 
tentative acceptance thereof, issue to the 
producer or dehydrator a door receipt or 
weight certificate showing the name and 
address of such producer or dehydrator, 
the weight of the tender, and any other 
Information necessary to identify the 
tender. Any prunes so tendered to a 


RULES AND REGULATIONS 

handler must, prior to their acceptance, 
be Inspected at an inspection station, and 
in order to be received as standard 
prunes must be certified as standard 
prunes. The handler shall identify 
each tender tentatively accepted by him 
pending inspection with its correspond¬ 
ing door receipt or weight certificate 
until the prunes in such tender have 
been Inspected and accepted by him or 
returned to the producer or dehydrator 
tendering the prunes. A separate in¬ 
spection shall be made of each lot and an 
inspection certificate shall be limited to 
the primes included in one lot. Certi¬ 
fication of any lot shall be made and 
computed on the basis of the net weight 
of prunes included in such lot, and the 
handler shall supply such information 
to the inspector. At the time of inspec¬ 
tion of any lot, the handler shall provide 
the inspector with any assistance nec¬ 
essary in drawing samples. When nec¬ 
essary. In order to perform proper In¬ 
spection, the inspector may require the 
handler to dump containers to permit 
proper sampling. Each lot shall be in¬ 
spected immediately following tentative 
acceptance by a handler of all of the 
prunes to be included in such lot, except 
that any lot of prunes tendered to a han¬ 
dler by a producer or dehydrator in “ton 
box" containers which cannot be dumped 
for sampling at the time of such accept¬ 
ance. because of inadequate handling 
equipment, may be held for later inspec¬ 
tion: Provided. That each lot of prunes 
so held is identified by the handler to 
the satisfaction of the inspector until 
the lot is inspected. After inspection, 
each lot of prunes shall be promptly ac¬ 
cepted by the handler or returned to the 
producer or dehydrator. When a lot 
of primes is inspected at other than a 
handler's plant, the inspector shall for¬ 
ward with such lot to the handler, the 
handler’s copies of the certificate. 

(2) Certification . Following inspec¬ 
tion of a lot. the Inspector shall issue, 
in quintuplicate, a signed certificate 
containing the following information: 
(I) The date and place of inspection; 
(ii) the names and addresses of the pro¬ 
ducer or dehydrator, the handler, and 
the inspection agency; (ill) the variety 
of the prunes, the county in which such 
prunes were produced, the number and 
type of the containers thereof, and the 
net weight of the prunes as shown on 
the applicable door receipt(s) or weight 
certificate(s), together with the number 
of such receipt(s) or certificate(s>; <lv> 
whether the prunes are standard, sub¬ 
standard to be held for the account of 
the committee, or substandard accepted 
on an appraisal basis; <v> the inspector's 
computations of the percentage of each 
group or combination of groups of de¬ 
fects for which a maximum tolerance 
has been established under the order, 
and which is then in effect; (vl> if ten¬ 
dered as substandard to be held for the 
account of the committee, the average 
size count of the prunes in the lot, or. 
if accepted on an appraisal basis, the 
percentage of off-grade prunes of each 
group or combination of groups of de¬ 
fects necessary to be removed therefrom 
for the remainder to be standard prunes, 
and the size count of the off-grade 


prunes In the lot: and (vli) if tendered 
as substandard to be held for the ac¬ 
count of the committee, whether the 
entire lot meets those mi n i m um stand¬ 
ards prescribed In § 993.97 <Exhibit A) 
as relate to the defects of mold, im¬ 
bedded dirt. Insect infestation, and de¬ 
cay, or If accepted on an appraisal basis, 
whether the total quantity of off-grade 
prunes in the lot would meet those mini¬ 
mum standards prescribed in § 993.97 
<Exhibit A) as relate to the defects of 
mold, imbedded dirt, insect infestation, 
and decay. 

<c> Conditional provisions —(1) Wet 
or slack-dry prunes. Any prunes ten¬ 
dered to a handler by a producer or de¬ 
hydrator which an inspector determines 
have not been properly dried and cured 
in original natural condition, or which 
show evidence of the addition thereto 
of water, may be accepted b;* the handler 
for the amount of the producer or de¬ 
hydrator for conditioning by further 
drying or dehydration: Provided, That 
such lot of prunes shall be identified 
and kept separate and apart from any 
other prunes In the handler's possession 
until resubmitted for inspection and cer¬ 
tificated. or returned to the producer or 
dehydrator. At the time of the original 
determination by the inspector, he shall 
assign to such lot of wet or slack-dry 
prunes an inspection certificate number, 
and he shall make record of the follow ¬ 
ing Information: (i) The place and 
date the inspection was commenced; 
(il) the names and addresses of the pro¬ 
ducer or dehydrator and handler; and 
(ill) the variety of the prunes, the 
county in which such prunes were pro¬ 
duced, the number and type of con¬ 
tainers thereof, and the net weight of 
the prunes as shown on the applicable 
door receipt(s) or weight certificated), 
to gethcr with the number of such re¬ 
ceipts) or certificate (s). Following 
conditioning of such wet or slack-dry 
prunes by the handler to the satisfaction 
of the inspector, the Inspector shall, un¬ 
less the prunes are to be returned to the 
producer or dehydrator, complete the 
inspection thereof and Issue the certifi¬ 
cate assigned to such lot in accordance 
with his findings, indicating thereon the 
net weight after conditioning and indi¬ 
cating thereon that such lot was inspec¬ 
ted following proper conditioning 
thereof by the handler, and showing the 
place and date the inspection was 
completed. 

(2) Prunes with active insect infesta¬ 
tion. Any prunes tendered to a handler 
by a producer or dehydrator, which an 
inspector determines are not free from 
active Insect infestation, may be accepted 
by the handler for •the account of the 
producer or dehydrator for conditioning 
by fumigation: Provided . That such lot 
shall be identified and kept separate and 
apart from any other prunes in the 
handler's possession until resubmitted 
for inspection and certificated, or re¬ 
turned to the producer or dehydrator. 
At the time of such original determina¬ 
tion by the Inspector, he shall assign to 
such lot of infested prunes an inspection 
certificate number, and he shall make 
record of the following information: 
(1) The place and date the inspection was 
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commenced; <ii> the names and ad¬ 
dresses o f the producer or dehydrator and 
the handler; and (tii) the variety of the 
prunes, the county in which such prunes 
were produced, the number and type of 
containers thereof, and the net weight 
of the prunes as shown on the door 
receipt(s) or weight certificate <s). to¬ 
other with the number of such re¬ 
ceipt <s) or certificate (s). Following 
fumigation of such infested prunes to the 
satisfaction of the inspector, the inspec¬ 
tor shall, unless the prunes are to be 
returned to the producer or dehydrator, 
complete the Inspection thereof and issue 
the certificate assigned to such lot in 
accordance with his findings, indicating 
thereon that such lot was inspected fol¬ 
lowing fumigation thereof by the han¬ 
dler and showing the place and date in¬ 
spection was completed. 

(3) Prunes with inedible defects in 
excess of the applicable tolerances there - 
for. Any substandard prunes tendered 
to a handier by a producer or dehydrator 
on the basis that they will be held un¬ 
sorted by the handler for the account 
of the committee, which an inspector 
determines would fail to meet the appli¬ 
cable minimum standards set forth in 
I 993.97 < Exhibit A), when considered in 
terms of the entire lot, as they relate to 
the defects of mold, imbedded dirt, insect 
infestation, and decay, or any substand¬ 
ard prunes tendered to a handler by a 
producer or dehydrator on an appraisal 
basis, the off-grade portion of which an 
inspector determines would fail to meet 
the applicable minimum standards set 
forth in said 1 993,97 as they relate to the 
defects of mold, imbedded dirt, insect 
infestation, and decay, may be accepted 
by the handler for the account of the 
producer or dehydrator for conditioning 
by sorting out of such lot prunes with 
such defects: Provided. That such lot 
shall be identified and kept separate and 
apart from any other prunes in the han¬ 
dler's possession until resubmitted for 
inspection and certificated, or returned 
to the producer or dehydrator. At the 
time of such original determination by 
the inspector, he shall assign to such lot 
of prunes an inspection certificate num¬ 
ber, and he shall make a record of the 
following information: (I) The place and 
date the inspection was commenced; 
<li) the names and addresses of the pro¬ 
ducer or dehydrator and the handler; 
and (ill) the variety of the prunes, the 
county in which they were produced, the 
number and type of containers thereof, 
and the net weight of the prunes as 
&liown on the door receipt <s) or weight 
ccrtificate(s). together with the number 
of such receipts) or certificatc(s) . Fol¬ 
lowing the sorting of such primes, and 
prior to commingling with other prunes, 
the Inspector shall, unless the prunes are 
to be returned to the producer or de¬ 
hydrator. complete the inspection there¬ 
of and issue the certificate assigned to 
&uch lot in accordance with his findings, 
indicating thereon that such lot was in¬ 
spected following sorting thereof by the 
handier and showing the place and date 
the inspection was completed: Provided , 
That, the original lot Is re-assembled in 
not more than three sub-lots at the time 
of rcsubmittal for inspection. In the 
event the identity of the lot is not main¬ 
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tained to the satisfaction of the in¬ 
spector. unless the prunes are returned 
to the producer or dehydrator, the In¬ 
spector shall issue the certificate as¬ 
signed to such lot in accordance with his 
original findings at the time of the 
tender. Any prunes sorted out of a lot 
accepted by a handler for conditioning 
in accordance with the provisions hereof, 
unless returned to the producer or de¬ 
hydrator. shall be kept separate and 
apart from any other prunes in the han¬ 
dler's possession until resubmitted as a 
separate lot for inspection and certifica¬ 
tion. 

(4) High moisture content prunes. 
The receipt of any high moisture content 
prunes accepted by a handler from a 
producer or dehydrator shall be reported 
promptly by the handler to the inspec¬ 
tion agency. The Inspection agency shall 
submit a report to the committee of each 
such tender which shall contain the fol¬ 
lowing information: <1> The date and 
place of the tender; <li> the names and 
addresses of the producer or dehydrator, 
the handler, and the inspection agency; 
and (ill) the variety of the high moisture 
content prunes, the county in which they 
were produced, and the net weight of the 
tender as shown on the door receipt or 
weight certificate, together with the 
number of such receipt or certificate. 
Any handler who, subsequent to ac¬ 
ceptance by him of a tender of high 
moisture content prunes, elects to dry or 
dehydrate such tender or any portion 
thereof shall, prior to proceeding with 
such drying or dehydration, notify an in¬ 
spector of the inspection agency of his 
intent, and the same procedure shall 
apply as the procedure set forth in sub- 
paragraph (1) of this paragraph as it 
relates to the conditioning of wet or 
slack-dry prunes by a handler. For each 
day on which a handler processes and 
packages high moisture content prunes, 
he shall furnish promptly to the inspec¬ 
tor a signed statement showing the name 
and address of the handler and the net 
weight of the total tonnage of high 
moisture content prunes processed and 
packaged by him on that day. The han¬ 
dler shall furnish promptly to the In¬ 
spector a copy of the shipping or 
disposition order or other documents 
which shall show the date of each ship¬ 
ment or disposition, the applicable refer¬ 
ence number thereof, and an adequate 
description of the shipment or disposi¬ 
tion. The inspector shall forward to the 
committee one copy of each document 
so furnished pursuant to the require¬ 
ments of the two preceding sentences. 
Upon request of the committee a han¬ 
dler shall, within ten days thereafter, file 
with the committee a signed report on 
Form PAC 3.1 "Report of High Moisture 
Content Prunes" which shall contain the 
following information: d) The date and 
the name and address of the handler; (ii) 
the total tonnage of high moisture con¬ 
tent prunes acquired by the handler dur¬ 
ing the crop year to the date of the 
report; (ill) the total tonnage of high 
moisture content prunes shipped or 
otherwise disposed of by the handler 
during such period; (iv) the total ton¬ 
nage of high moisture content prunes 
acquired by the handler during such 
period which were dried or dehydrated 
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subsequent to acquisition; and (v) the 
total tonnage of high moisture content 
prunes in the handler's possession, un¬ 
shipped or not otherwise disposed of at 
the date of the report. 

$ 993.149 Disposition of prunes by 
handlers —(a) Inspection stations . An 
inspection station shall be any plant of 
a handler, and any other place where he 
handles prunes. 

(b) Outgoing inspection. Except as 
otherwise specifically provided, no han¬ 
dler shall ship or otherwise make final 
disposition of natural condition prunes 
or of processed prunes unless he has, 
prior to such shipment or final disposi¬ 
tion, had them inspected and obtained a 
certificate showing that such prunes 
meet the prescribed applicable minimum 
standards. Such inspection shall be 
made during that portion of the final 
preparation of the prunes for shipment 
or other final disposition as will afford 
proper sampling, and no handler shall 
perform such final preparation unless an 
inspector is present. The handler shall 
furnish promptly to the inspector a copy 
of the shipping or disposition order or 
other documents, which shall show the 
date of each shipment or disposition, the 
applicable reference number thereof, and 
an adequate description of the shipment 
or disposition. For the prunes inspected 
by him each day which meet the appli¬ 
cable minimum grade and size require¬ 
ments for standard prunes, or standard 
processed prunes, the inspector shall is¬ 
sue in triplicate a signed certificate con¬ 
taining the following information: (1) 
The date and place of inspection; <2) the 
name and address of the handler and of 
the inspection agency; <3> the number 
and size of packages or the net weight of 
prunes; (4) the number of the worksheet 
or worksheets on which the inspector's 
computations and results of tests arc 
recorded; and (5) a statement that the 
prunes meet the prescribed applicable 
minimum standards for standard prunes, 
or standard processed prunes, as the case 
may be. 

<c> Inter-handler transfers . (1) A 

handler who transfers prunes of his 
salable tonnage to a plant of another 
handler within the State of California 
without inspection shall submit to the 
committee, not later than five days (ex¬ 
clusive of Saturdays, Sundays, and legal 
holidays) following such transfer, a 
signed report on Form PAC 1.1, "Intor- 
handlcr Transfer Report." containing 
the following information: <i) The date 
of the transfer: <il) the names and 
addresses of the handlers and the loca¬ 
tions of the plants; (111) the number of 
packages and the total net weight of 
prunes; (Iv) the condition of the prunes 
(whether natural or processed, and if 
processed, whether natural condition 
weight or processed weight): and <v> the 
manifest or billing number. 

(2) TWo copies of such report shall be 
forwarded to the receiving handler, on 
one of which the receiving handler shall 
certify to the receipt by him of ?*ich 
prunes, and submit it to the committee 
within five days (exclusive of Saturdays. 
Sundays, and legal holidays) following 
receipt of the prunes. Any handler who 
reports a transfer of prunes of his salable 
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tonnage to a plant of another handler, 
which have been inspected prior to trans¬ 
fer, shall show on such inter-handler 
transfer report the applicable inspection 
certificate number and the name of the 
handler to whom such certificate was 
issued. The receiving handler shall indi¬ 
cate on the copy of such inter-handler 
transfer report which he submits to the 
committee whether he proposes to have 
such prunes reinspected prior to ship¬ 
ment thereof by him, and If so. he shall 
so notify the transferring handler in 
writing, copy of such notice to be for¬ 
warded to the committee. In case such 
transferring handler has outgoing in¬ 
spection made of such prunes prior to 
the transfer, the receiving handler shall 
not be required to have further outgoing 
Inspection made at the time he disposes 
of them if such outgoing inspection was 
made a reasonable time prior to disposi¬ 
tion by the receiving handler. The han¬ 
dler In whose name the final outgoing 
inspection certificate is Issued on such 
prunes shall report to the committee the 
sale and shipment thereof on Forms 
PAC 12.1 and PAC 13.1, respectively. 

<d> Prunes which fail to meet the 
quality standards for disposition —(1) 
Committee's approval of disposition . Any 
defective prunes which may be accu¬ 
mulated by a handler by removing them 
from standard prunes or any prunes re¬ 
ceived by a handler for his own account 
which fail to meet the quality stand¬ 
ards for the disposition of prunes, must, 
pursuant to $ 993.49 <e) (2), be used or 
marketed as animal feed, pitted prunes, 
or os prune products only. In order to 
insure that such prunes will not be used 
for any purpose other than as animal 
feed, pitted prunes, or as prune products, 
any handler, prior to making any ship¬ 
ment or other disposition of such prunes, 
shall file a written application with the 
committee for permission to do so and 
receive the written approval of the com¬ 
mittee thereto on Form PAC 2.3 “Per¬ 
mission to Dispose of Substandard 
Prunes." Every such application shall 
set forth, if for shipment, the nnme and 
address of the consignee, the quantity 
of prunes to be shipped, and their then 
present location, the disposition pro¬ 
posed to be made of them and, if such 
disposition is to be by someone other 
than the buyer, the name and address of 
such other person. If disposition is to 
bo made by the handler, the application 
shall set forth similar information in¬ 
sofar as it Is applicable. In addition, the 
handler shall make available for exami¬ 
nation by the committee, at his business 
office at any time during business hours, 
copies of all applicable purchase orders, 
sales contracts, or disposition orders, to¬ 
gether with any further information 
which the committee may deem neces¬ 
sary or desirable to enable it to deter¬ 
mine whether such prunes have been or 
will be actually utilized for a permitted 
purpose. The committee, in acting on 
the applications, shall specify the maxi¬ 
mum quantity of substandard prunes, if 
any, for which approval is granted. In 
the event the committee has cause to be¬ 
lieve that such prunes will not be shipped 
or disposed of In accordance with a han¬ 
dler's application or has cause to believe 


’that the prunes will not be utilized for 
a permitted purpose, the committee shall 
disapprove the handler’s application and 
shall notify him of such disapproval and 
he shall not make the proposed shipment 
or disposition, 

(2) Reports covering disposition of 
substandard prunes . Upon request of 
the committee, a handler shall file with 
the committee within 10 days (exclusive 
of Saturdays. Sundays, and legal holi¬ 
days) thereafter, a certified report cov¬ 
ering such period as it may specify, on 
Form PAC 2.1, “Report of Disposition of 
Substandard Prunes/* containing the 
following information: (i) Date, the 
name and address of the handler and 
the period covered by the report; <il) an 
itemized accounting, by buyers, of the 
tonnages of such substandard prunes 
either shipped or disposed of during the 
period of the report;.UU> names and ad¬ 
dresses of persons, other than buyers, 
making final disposition of such sub¬ 
standard prunes during the period of 
the report. 

(3) Packaging and marking substand¬ 
ard prunes shipped for manufacturing 
purposes. Any of such substandard 
prunes as may be shipped out of Cali¬ 
fornia for manufacturing purposes shall 
be packed In sealed containers on each 
of which there has been marked on one 
side, or one end. in letters not less than 
three-fourths of an Inch in height the 
words. “For Manufacturing Purposes 
Only/* 

(4) Inspection of substandard prunes . 
All of such prunes, wherever shipped or 
disposed of and however packed, shall 
be inspected by an inspector (prior to 
disposition or shipment by a handler), 
who shall issue. In triplicate, a signed 
clearance certificate (for the prepara¬ 
tion of which the handler shall make 
available to the inspector the necessary 
data) containing the following Informa¬ 
tion: (1) The date and place of inspec¬ 
tion and clearance; (il> the name and 
address of the Inspection agency and of 
the handler; (ill) the number and kind 
of packages, the net weight, and the ade¬ 
quacy of the marking; rfv> the lot num¬ 
ber or shipping or disposition order 
number; (v> the committee's approval 
number; (vi) the destination; and (vli) 
the actual percentage of off-grade 
prunes of each group, or combination of 
groups, of defects in excess of the then 
current tolerances for standard prunes 
or standard processed prunes. 

$ 993.150 Receiving and disposition 
of prunes by handlers during any crop 
year when the estimated seasonal aver¬ 
age price is in excess of parity —(a) Re¬ 
ceiving. During any crop year for which 
regulation pursuant to $ 993.50 is made 
effective, the procedures for the receiv¬ 
ing of prunes by handlers as set forth 
in $ 993.148 (a), <b) and (c) shall apply 
Insofar as they arc consistent with the 
applicable order provisions; Provided , 
That the certificate of inspection speci¬ 
fied in paragraph <b) of § 993.148 shall 
contain the following information in¬ 
stead of that prescribed in subparagraph 
(2) thereof: (1) The date and place of 
inspection; <2) the names and addresses 
of the producer or dehydrator, the han¬ 
dler, and the inspection agency; (3) the 


variety of the prunes, the county In 
wiiich such prunes were produced, the 
number and type of containers thereof, 
and the net weight of the prunes as 
shown on the door reccipt(s> or weight 
certiflcate(s>. together with the number 
of such receipt(s) or certlficate(s): (4) 
w’hether the prunes contain defects in 
excess of the applicable maximum tol¬ 
erances specified in S 993.97; <5> the In¬ 
spector's computation of the percentage 
of each group or combination of groups 
of defects for which a maximum toler¬ 
ance is specified In said $ 993.97; and 
<6> if there are off-grade prunes in ex¬ 
cess of the maximum tolerances speci¬ 
fied in said 5 993 97. the percentage of 
off-grade prunes of each group or com¬ 
bination of groups of defects necessary to 
be removed from the lot in order for the 
remainder to be within the maximum 
tolerance specified In said $ 993.97; and 
<7> that the prunes meet the require¬ 
ments of paragraph (D> of subdivision 
(I) of said 5 993.97. 

(b> Disposition —(1) Applicable pro¬ 
visions. During any crop year for which 
regulation pursuant to § 993.50 is made 
effective, the procedures for the disposi¬ 
tion of primes by handlers as set forth 
in $ 993.149 shall apply: Provided. That 
prunes which fail to meet the quality 
standards set forth in 5 993.97, for nat¬ 
ural condition prunes or processed 
prunes, as the case may be. shall, in lieu 
of the requirements set forth in the pro¬ 
visions of paragraph <d> of said $ 993.- 
149, be disposed of in accordance with 
the provisions of subparagraphs (2). (3), 
(4) and (5) of this paragraph. 

(2) Committee's approval of disposi¬ 
tion. Any handler prior to making any 
shipment or other disposition of prunes 
which fail to meet the applicable mini¬ 
mum quality standards set forth in 
fi 993.97 for natural condition prunes or 
processed prunes shall file a wrritten 
application with the committee for per¬ 
mission to do so and receive the written 
approval of the committee thereto on 
Form PAC 2.4. “Permission to Dispose of 
Off-Grade Prunes/* Every such appli¬ 
cation shall set forth, if for shipment, 
the name and address of the consignee, 
the quantity of prunes to be shipped and 
their then present location, the disposi¬ 
tion proposed to be made of them and, 
if such disposition Is to be by someone 
other than the buyer, the name and 
address of such other person. If dis¬ 
position is to be made by the handler, 
the application shall set forth similar 
information insofar U it ts applicable. 
In addition, the handler shall make 
available for examination by the com¬ 
mittee, at his business office at any time 
during business hours, copies of all ap¬ 
plicable purchase orders, sales contracts 
or disposition orders, together with any 
further information which the commit¬ 
tee may deem necessary or desirable to 
enable it to determine whether such 
prunes have been or will be actually 
utilized for a permitted purpose. The 
committee in acting on the applications 
shall specify the maximum quantity of 
off-grade prunes, if any. for which ap¬ 
proval is granted. In the event the 
committee has cause to believe that such 
prunes will not be shipped or disposed 
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of in accordance with a handler's ap¬ 
plication or has cause to believe that 
the prunes will not be utilized for a per¬ 
mitted purpose, the committee shall dis¬ 
approve the handler's application and 
shall notify him of such disapproval and 
that he shall not make the proposed 
shipment or disposition, 

<3> Reports covering disposition of off - 
grade prunes. Upon request of the com¬ 
mittee, a handler shall file with the com¬ 
mittee within 10 days (exclusive of 
Saturdays. Sundays, and legal holidays) 
thereafter, a certified report covering 
such period as it may specify, on Form 
PAC 2.5, “Report of Disposition of Off- 
Grade Prunes." containing the following 
information: (i) Date, the name and ad¬ 
dress of the handler and the period 
covered by the report; (11) an itemized 
accounting, by buyers, of the tonnages of 
such prunes cither shipped or disposed of 
during the period of the report; (ill) 
names and addresses of persons, other 
than buyers, making final disposition of 
such off-grade prunes during the period 
of the report 

(4) Packaging and marking off-grade 
prunes shipped for manufacturing pur¬ 
poses. Any of such prunes as may be 
shipped out of California for manufac¬ 
turing purposes shall be packed In sealed 
containers on each of which there has 
been marked on one side, or one end. In 
letters not less than three-fourths of an 
inch in height the words. "For Manufac¬ 
turing Purposes Only." 

< 5) Inspection of off-grade prunes. 
All of such prunes, wherever shipped or 
deposed of and however packed, shall 
be inspected by an inspector, prior to 
deposition or shipment, who shall issue, 
in triplicate, a signed clearance certifi¬ 
cate 'for the preparation of which the 
handler shall make available to the In¬ 
spector the necessary data) containing 
the following information: (i) The date 
and place of inspection and clearance; 
(ill the name and address of the in¬ 
spection agency and of the handler; (111) 
the number and kind of packages, net 
weight, and the adequacy of the marking; 

1 iv * the lot number or shipping or dis¬ 
position order number; (v) the commit- 
tee s approval number; (vi) the destina¬ 
tion; and (vli) the actual percentage of 
off-grade prunes of each group or com¬ 
bination of groups of defects imexcess of 
the applicable maximum tolerances 
specified in $ 993.97. 

tc> Reports of accounting —(1) Inde¬ 
pendent handler’s reports of accounting . 
Within 10 days (exclusive of Saturdays, 
Sundays, and legal holidays) after a 
handler, other than a nonprofit coopera¬ 
tive agricultural marketing association, 
makes a size report, accounting, or settle¬ 
ment with a producer or dehydrator for 
prunes delivered to him, he shall submit 
to the committee a copy of the size report, 
and the accounting or settlement record, 
which shall contain the following infor¬ 
mation: (U The names and addresses of 
the producer or dehydrator and the 
handler, and the date of the size report, 
accounting, or settlement: <li> the con¬ 
tract number, if any; Uil) an itemized 
statement of the total tenders of prunes 
m the delivery, showing the date, re¬ 
ceiving point, weight certificate or door 


FEDERAL REGISTER 

receipt number, inspection certificate 
number, net weight, variety, crop year of 
production, and the total net weight of 
the delivery. 

(2) Cooperative marketing associa¬ 
tion’s reports of accounting. Upon writ¬ 
ten notice by the committee, non-profit 
cooperative agricultural marketing as¬ 
sociations which are handlers shall file 
with the committee within 10 days (ex¬ 
clusive of Saturdays. Sundays, and legal 
holidays) thereafter, a signed cumula¬ 
tive report of the prunes received from 
its members and any other producers or 
dehydrators for whom it performs han¬ 
dling services, which shall contain the 
following information: (i> The name 
and address of the association and the 
date of the report; and (ii) the total net 
weight of the deliveries, Itemized by crop 
years of production. 

<d> Effective provisions. During any 
crop year for which regulation pursuant 
to 4 993.50 Is made effective, the pro¬ 
visions of 5 993.148 to the extent spec¬ 
ified in paragraph (a) of this section, 

§ 993.149 to the extent specified in para¬ 
graph (b) of this section, and all other 
provisions of this subpart except 
$ 993.161 shall remain in full force and 
effect, except to the extent that they 
may be in conflict with the provisions of 
this section, the order, or the act. 

SALABLE AND SURPLUS TONNAGE REGULATIONS 

$993,161 Surplus tonnage —(a) Re¬ 
ports—(1) Reports on substandard 
prunes held separate from other prunes 
which are to be delivered to the commit¬ 
tee. Upon request of the committee, a 
handler shall file with the committee, 
within 10 calendar days thereafter, a 
certified report on Form PAC 4.1, "Sub¬ 
standard Prunes' Held Separate from 
Other Prunes by Handler for Delivery to 
the Prune Administrative Committee," 
containing the following information as 
of the date specified by the committee 
In its request: (l) The date and name 
and address of the handler; (ill the effec¬ 
tive date of the report; and (111) the ton¬ 
nages of substandard prunes physically 
held separately from other prunes by the 
handler, ready for delivery to the com¬ 
mittee as of that date, itemized by plants, 
together with the locations of the plants. 

(2) Cumulative reports on all surplus 
tonnage , standard and substandard. 
Upon request of the committee, a 
handler shall file with the committee, 
within 10 days (exclusive of Saturdays, 
Sundays, and legal holidays) thereafter, 
a certified report on Form PAC 5.1, 
"Handler's Cumulative Report of Sur¬ 
plus Tonnage," containing the following 
information, as of the date specified by 
the committee in its request, in respect 
to prunes received, held, processed, dis¬ 
posed of. or shipped by him during the 
crop year; (i) The date and the period 
or report: (U) the name and address of 
the handler; (ill) the total cumulative 
net weight of surplus tonnage received 
during the crop year through the date 
specified by the committee in its request, 
segregated as to standard prunes, and 
substandard prunes, and the total cum¬ 
ulative net weight of surplus prunes, 
segregated as to standard prunes and 
substandard prunes, removed from his 
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premises, during the crop year through 
such specified date; (iv) the net weight 
of surplus standard prunes physically 
held by the handler, by sizes, if graded; 
and (v) the net weight of surplus sub¬ 
standard prunes' physically held by the 
handler. 

(3) * Independent handler’s reports of 
accounting. Within 10 days (exclusive 
of Saturdays, Sundays, and legal holi¬ 
days) after a handler, other than a 
nonprofit cooperative agricultural mar¬ 
keting association, makes a size report, 
accounting, or settlement with a pro¬ 
ducer or dehydrator for prunes delivered 
to him, he shall submit to the committee 
a copy of the size report and the account¬ 
ing or settlement record, which shall con¬ 
tain the following information: (i) The 
names and addresses of the producer or 
dehydrator and the handler, and the 
date of the size report, accounting or 
settlement; (ii) the contract number, if 
any; (ill) an itemized statement of the 
total tenders of prunes in the delivery, 
showing the date, receiving point, weight 
certificate, or door receipt number, in¬ 
spection certificate number, net weight, 
variety, the crop year of production, and 
type of certification, and, if substandard, 
the average size count of a representa¬ 
tive sample of the off-grade prunes in the 
tender, and if received on appraisal, the 
tonnage of prunes equivalent to the 
quantity of off-grade prunes necessary 
to be removed therefrom for the re¬ 
mainder to be standard prunes; and (iv) 
the total net weight of the delivery, 
itemized as to salable, surplus standard, 
and surplus substandard prunes, the net 
weight, by sizes, of the surplus standard 
prunes, and the net weight by classifica¬ 
tions (edible and Inedible), of the surplus 
substandard prunes as determined by in¬ 
spection certificate data developed for 
the administration of the provisions of 
$ 993.63 (I). 

(4) Cooperative marketing associa¬ 
tion’s reports of accounting. Upon 
written notice by the committee, non¬ 
profit cooperative agricultural market¬ 
ing associations who are handlers shall 
file with the committee within 10 days 
(exclusive of Saturdays. Sundays, and 
legal holidays) thereafter a signed 
cumulative report of the prunes received 
from its members and any other pro¬ 
ducers for whom It performs handling 
services, which shall contain the follow¬ 
ing Information: (i> The name and ad¬ 
dress of the association, and the date of 
the report: and (ii) the total net weight 
of the deliveries, itemized by crop years 
of production as to salable, surplus 
standard, and surplus substandard 
prunes, the net weight and tentative 
sizes of the surplus standard prunes, and 
the net weight, by classifications (edible 
and Inedible), of the surplus substand¬ 
ard prunes, as determined by Inspection 
certificate data developed for the admin¬ 
istration of the provisions of $ 993.63 <f). 

(b) Holding in proper storage and de¬ 
livery of surplus tonnage —(1) Provision 
in the event of failure to deliver in ac¬ 
cordance with obligation* In the event 
a handler falls to deliver to the commit¬ 
tee the total surplus tonnage of any es¬ 
tablished grade or size group category 
in accordance with his obligation to so 
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deliver, after any applicable tolerance 
allowances for shrinkage In weight, in¬ 
crease in the number of prunes per 
pound, and normal and natural deterio¬ 
ration and spoilage which may then be 
in effect have been applied, the handler 
shall make up any deficiency by deliver¬ 
ing to the committee a quantity of prunes 
of his salable tonnage of the weight, 
grade, and size necessary to rectify such 
deficiency. To the extent that a han¬ 
dler is unable to rectify such a deficiency 
with prunes of his salable tonnage he 
shall compensate the committee in the 
amount of the reduction of surplus ton¬ 
nage revenue that is occasioned by his 
unfulfilled surplus tonnage obligation* 
such amount to be calculated on the 
basis of the average price received by 
the committee during the crop year for 
surplus tonnage prunes of the applicable 
grade or size category and of the specific 
grade and size Involved plus costs to 
the committee caused by the handler’s 
failure to meet his obligation: Provided , 
That the remedies herein provided shall 
be in addition to and not exclusive of any 
of the remedies or penalties prescribed 
in the act with respect to the failure on 
the part of the handler to comply with 
the applicable provisions of the act or 
any part or subp&rt thereof. 

<2) Propmofi in the event of delivery 
in excess 6f obligation . In the event a 
handler delivers to the committee in any 
crop year surplus tonnage of any grade 
or size group category as established by 
the committee, in excess of the total sur¬ 
plus tonnage of such category which he 
is obligated to deliver, the committee 
shall return such excess tonnage of 
prunes. If practicable, to the handler, or 
if impracticable, the committee shall 
compensate the handler for the value of 
such excess delivery, which value shall be 
determined by the committee as the av¬ 
erage net sales proceeds paid by the com¬ 
mittee to all persons who contributed to 
the surplus tonnage during the crop year 
for prunes of like size and grade, plus 
the applicable payment for services pre¬ 
scribed in the prov isions of 8 993 201 <15 
F. R. 1883). or as the said provisions may 
be amended hereafter. 

(3) Tolerance allowances lor shrink - 
age rn weight. In the event that on the 
basis of tests conducted by or for the 
prune industry, or on the basis of in¬ 
formation. developed from reliable 
sources, the committee finds that during 
the crop year shrinkage in weight of 
surplus tonnage prunes over which han¬ 
dlers have no control has occurred, the 
committee may. with the approval of the 
Director. Fruit and Vegetable Division. 
Agricultural Marketing Service. United 
States Department of Agrciulture. estab¬ 
lish one or more tolerance allowances 
for such shrinkage In weight to which 
handlers who hold surplus tonnage 
primes for the account of the committee 
shall be entitled upon delivery of such 
prunes to the committee or its assignee. 
Buch a tolerance allowance may be es¬ 
tablished to apply to all surplus tonnage 
so held by handlers during the crop year, 
or a separate tolerance allowance may 
be established for each grade, size or 
combination of sizes, holding period, or 
delivery period, or for any combination 
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of such factors, as it may be specified 
and determined to be appropriate. Each 
such tolerance allowance shall be ex¬ 
pressed as a percentage which shall apply 
against the particular category of prunes 
for which it is established, and the weight 
of the prunes of such category for appli¬ 
cation of that percentage shall be the 
weight when received by the handler. 
The result of such application of the 
percentage shall determine the maxi¬ 
mum weight of prunes in the particular 
category by which the handler's surplus 
tonnage obligation with respect thereto 
may be reduced. 

(4) Tolerance allowance for increase 
in the number of prunes per pound. For 
an crop year for which a tolerance allow¬ 
ance or tolerance allowance for shrink¬ 
age in weight of surplus tonnage is es¬ 
tablished. the committee, with the 
approval of the Director. Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service. United States Department of 
Agriculture, shall establish the same 
respective percentage of tolerance allow¬ 
ance for increase in the weighted aver¬ 
age number of prunes per pound for 
each category of prunes as is established 
for shrinkage in weight. Such corre¬ 
sponding percentage shall apply against 
the weighted average number of prunes 
per pound In the category for which it is 
established, and such number shall be 
the weighted average pumber of such 
prunes when they were received by the 
handler. The result of the application 
of the percentage shall be added to such 
weighted average number, and the 
weighted average number of prunes per 
pound of the surplus tonnage of such 
category that a handler delivers shall 
not be greater than the sum of such 
addition. 

<5) Tolerance allowances for normal 
and natural deterioration and spoilage . 
In the event that on the basts of tests 
conducted by or for the prune Industry, 
or on the basis of information developed 
from reliable sources, the committee 
finds that during the crop year, normal 
and natural deterioration and spoilage 
of surplus tonnage prunes over which 
the handlers have no control has oc¬ 
curred. the committee may, with the 
approval of the Director. Fruit and Veg¬ 
etable Division. Agricultural Marketing 
Service. United States Department of 
Agriculture, establish one or more toler¬ 
ance allowances for such deterioration 
and spoilage to which handlers who hold 
surplus tonnage prunes for the account 
of the committee shall be entitled upon 
delivery of such prunes to the commit¬ 
tee or its assignee. Such a tolerance 
allowance may be established to apply to 
all surplus tonnage so held by handlers 
during the crop year, or a separate toler¬ 
ance allowance may be established for 
each grade, size, or combination of sizes, 
holding period, or delivery period, or for 
any combination of such factors, as it 
may be specified and determined to be 
appropriate. Each such tolerance allow¬ 
ance shall be expressed as a percentage, 
which shall apply against the particular 
category of prunes for which it is estab¬ 
lished. and the weight of the prunes of 
such category for application of that 
percentage shall be the weight when re¬ 


ceived by the handler. TTie result of 
such application of the percentage shall 
determine the maximum weight of sur¬ 
plus prunes In the particular category 
for which the handler may receive credit 
as an allowance for normal and natural 
deterioration and spoilage. The remain¬ 
der of the prunes, after making any such 
allowance, must meet the applicable 
minimum standards for prunes of that 
category. 

<c) Exchange of salable tonnage 
prunes for surplus tonnage prunes. Any 
handler who desires to exchange stand¬ 
ard prunes of his salable tonnage for 
standard prunes of the surplus tonnage 
held by him for the committee or held 
in the possession of the committee, shall 
flic with the committee a certified ap¬ 
plication on Form PAC 7.1, “Application 
for Exchange of Salable Tonnage for 
Surplus Tonnage,“ containing the fol¬ 
lowing information: <1> The date and 
the name and address of the handler; 
<2> the quantity of prunes for exchange; 
<3> the sizes and grade of the required 
quantity of prunes in the surplus ton¬ 
nage. by weight of each size and grade, 
and the district of origin; and (4) the 
sizes, grade, and crop year of production 
of the quantity of prunes in the salable 
tonnage for exchange, by weight of each 
size and grade, and the district of origin. 
The handler shall make no such ex¬ 
change until he shall have received the 
written approval of the committee, and 
the committee shall give him prompt 
notice in writing of its decision on his 
application. 

(d) Deferment of meeting surplus ob¬ 
ligation. Any handler who desires to de¬ 
fer the meeting of his surplus obligations 
in accordance with the provisions set 
forth In 8 993.61 (g) shall make applica¬ 
tion to the committee on Form PAC 9 1, 
"Application for Deferment of Surplus 
Obligation*" containing the following in¬ 
formation: (1) The date and the name 
and address of the handler; (2) the total 
salable tonnage acquired or under con¬ 
tract with producers and dehydrators; 
<3> the period for which deferment Is 
requested: <4) the total surplus tonnage 
on which deferment is requested; and <5) 
the type of surety bond offered. The 
committee shall notify the applicant 
promptly of its decision with regard to 
h/s application. Including the amount of 
the bond required, if his application is 
approved. No handler shall use or dis¬ 
pose of surplus tonnage prunes until he 
shall have received approval of his ap¬ 
plication by the committee, and shall 
have filed the required bond with the 
committee. 

(e) Diversion privileges . Any pro¬ 
ducer who desires to divert prunes in 
accordance with the provisions of 
8 993.62 shall make application to the 
committee for permission to avail him¬ 
self of such privilege on Form PAC 10.1, 
"Application for Green Diversion or 
Prunes," containing the following infor¬ 
mation: (1) The date and the name 
and address of the applicant; (2) the 
exact location of the orchard or orchard^ 
or the name and location of the dehy¬ 
drator at which the diversion Ls to take 
place: (3) the total bearing acreage or 
prunes operated by the applicant; <4) 
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the applicant's estimate of his then cur¬ 
rent crop of prunes in equivalent dried 
toa>: <5* the applicant's estimate of the 
dried tonnAge equivalent of the quantity 
proposed for green diversion; (6) the 
proposed method of diversion, if har¬ 
vested indicating whether the prunes 
are to be fed to livestock or otherwise 
destroyed; (7) the proposed method of 
diversion, ff unharvested, indicating 
whether the prunes are to be diverted by 
disking, pasturing, or irrigating the* 
orchard; <8> the period during which 
diversion will take place, and the esti¬ 
mated date on which proof thereof can 
be supplied; (9> the name and address 
of the handler to whom salable tonnage 
coveied by the diversion certificate, to¬ 
gether with such certificate, will be de¬ 
livered. If known; and <10> the name 
and address of the producer or other 
person to whom the diversion certificate 
will be transferred, if known. Each 
such application submitted to the com¬ 
mittee shall be accompanied by a deposit 
of $25.00 to apply against the costs of 
appraisal and supervision. The charge 
for any diversion certificate so issued 
shall be based on actual costs; Provided . 
That the charge for the issuance of any 
juch certificates shall not exceed $3.00 
per ton, or fractional part of a ton in 
excess of one-half ton, on a dried weight 
basis, of prunes diverted, but fhere shall 
be a minimum charge of $25.00 in the 
event the amount to be charged on such 
basis would be less than $25.00. In the 
event an application is rejected without 
an appraisal being made, the committee 
shall remit the full amount of the appli¬ 
cant's deposit. If an application is re¬ 
jected or withdrawn after an appraisal 
is made, the committee shall remit to 
the applicant that portion of the deposit 
which is over and above the actual cost 
of the appraisal. The committee shall 
notify the applicant promptly of its de¬ 
cision. and, upon submission of proof of 
diversion satisfactory to the committee, 
it shall issue a diversion certificate. 

<f> Basis for the distribution of the 
ml proceeds of the surplus pool. It is 
provided in $ 993.63 U) (2) that the net 
Proceeds from the disposition of surplus 
tonnage of prunes shall be distributed 
by the committee, either directly or 
through handlers as agents of the com¬ 
mittee. under safeguards to be estab¬ 
lished by the committee, to persons in 
proportion to the contributions thereto, 
or to assignees of such interests, with 
appropriate grade and size differentials 
to established by the committee. Such 
jrade and size differentials shall be 
fixed by the committee on the basis of 
the relative value, as determined by the 
committee, of the respective grades and 
*«es of the surplus tonnage, and each 
Person entitled to share In the net pro¬ 
ceed* shall be paid proportionately in 
accordance with such differentials as 
applied against the particular grades and 
»zcs m the surplus prunes contributed 
on his behalf to the pool. In case the 
committee should determine that such 
Payments be made through a handler, 
ctner than a nonprofit cooperative agri¬ 
cultural marketing association, such 
Handler shall determine the amount of 
individual payment due in connec- 
No. 162 —a 
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tion with prunes delivered to him on the 
basis outlined above, using the informa¬ 
tion necessary to make such computa¬ 
tion as furnished him by the committee, 
and draw a draft on the committee for 
the amount found to be due in favor of 
the person entitled to the payment. 
Upon receipt by the committee of such a 
draft, it shall check it for accuracy and 
honor it if it is found to be the correct 
amount payable to such person. 

REPORTS AND BOOKS AND OTHER RECORDS 

5 993.172 Reports of acquisition , sales , 
uses, and shipments —(a) Acquisitions 
and prices paid therefor . Upon request 
of the committee, a handler, shall file 
with the committee, within 10 days (ex¬ 
clusive of Saturdays. Sundays, and legal 
holidays) thereafter, a certified report 
covering such period as it may specify 
on Form PAC 11.1, “Report of Acquisition 
and Weighted Average Prices Paid to 
Producers and Dehydrators." containing 
the following information: <1> The date, 
the name and address of the handier, 
and the period covered by the report; <2> 
the total tonnage of prunes acquired and 
contracted to be acquired at a stipulated 
price from producers and dehydrators 
during the crop year to a date specified 
by the committee; and <3> the weighted 
average basis prices paid or to be paid, 
to producers and dehydrators for each 
size, and the quantity purchased at each 
such price. 

(b> Sales by handlers. Handlers shall 
file each month with the committee, 
within 10 days (exclusive of Saturdays. 
Sundays, and legal holidays) of the first 
day of each month, a signed report on 
Form PAC 12.1, "Report of Sales," con¬ 
taining the following information: (I) 
The date, the name and address of the 
handler, and the period covered by the 
report: (2) the total tonnage of prunes 
sold by the handler unshipped at the 
beginning of the crop year plus sales 
during the crop year to the lost day of 
the month reported upon; (3) the total 
tonnages sold in domestic markets, by 
uses; (4) the total tonnages sold in ex¬ 
port markets, segregated as to countries; 
and (5) the total tonnages sold to Fed¬ 
eral Government agencies. 

(c) Shipments by handlers. Each 
handler shall file with the committee, for 
each month, prior to the 10th calendar 
day of the next succeeding month, a 
signed report on Form PAC 13.1, "Report 
of Shipments," containing the follow¬ 
ing information: (1) The date, the name 
and address of the handler, and the 
period covered by the report; and (2) 
the total tonnage of prunes shipped or 
otherwise disposed of by the handler dur¬ 
ing the period of the report, segregated 
as to commercial domestic outlets, com¬ 
mercial foreign export outlets. Commod¬ 
ity Credit Corporation purchases, other 
Federal Government agency purchases, 
and culls. 

$ 993.175 Other reports —(a> Carry - 
over and marketing policy information . 
Upon request of the committee, a han¬ 
dler shall, within 10 days (exclusive of 
Saturdays, Sundays, and legal holidays) 
thereafter, file with the committee a 
signed report on Form PAC 14.1, "Re¬ 
port of Carryover and Marketing Policy 
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Information," containing such of the fol¬ 
lowing items of information as may be 
requested by the committee: (1) The ton¬ 
nage of prunes held by the handler, sep¬ 
arately stated as surplus or salable ton¬ 
nage. by size and grade, as of the date 
specified in the committee’s request: and 
(2) the handler's estimate of the tonnage 
of prunes held by producers and dehy¬ 
drators from whom the handler acquired 
prunes during the current or preceding 
crop year, of the tonnage and quality and 
size of prunes expected to be produced 
by such producers and dehydrators 
during the current or following crop year, 
of current prices being received by pro¬ 
ducers. dehydrators, and handlers, and of 
probable market requirements. 

It is hereby found that good cause 
exists for not postponing the effective 
date of these further amended adminis¬ 
trative rules and procedures later than 
the date of the publication of this docu¬ 
ment in the Federal Register, instead 
of waiting 30 days after the date of pub¬ 
lication in the Federal Register (see 
section 4 of the Administrative Procedure 
Act: 5 U. S. C. 1001 ct seq.), because: 
(1)A new crop year under the aforesaid 
marketing agreement and order began 
August 1. 1954, and it is desirable that 
the said further amended administrative 
rules and procedures be published and 
made effective as soon as possible; (2) 
handlers generally are aware of the rec¬ 
ommendation by the Prune Administra¬ 
tive Committee with respect to further 
amendments of said amended adminis¬ 
trative rules and procedures, and. as in¬ 
dicated above, notice of the proposed rule 
thereon was heretofore published and 
opportunity to file written data, views 
or arguments was afforded, but none 
were received; and (3> handlers will not 
need to make any preparation for com¬ 
pliance with the requirements of these 
further amended administrative rules 
and procedures. 

Issued this 17th day of August 1954. 
to be. and become, effective as of the 
date of the publication hereof in the 
Federal Register. 

[ seal 1 Roy W. Lennartson. 

Deputy Administrator . 

IF. R. Doc. 54-6495: Filed. Aug. 19. 1954; 

8:54 a. m.J 


Chapter XI—Agricultural Conserva¬ 
tion Program Service, Department 
of Agriculture 

| Bulletin NSCP-19011 

Part 1106— Naval Stores Conservation 

SUBPART—1955 

Payments will be made for participa¬ 
tion in the 1955 Naval Stores Conserva¬ 
tion Program (hereinafter referred to 
as "this program") in accordance with 
the provisions of this bulletin and such 
modifications thereof as may hereafter 
be made. Payments are predicated upon 
the economic use and conservation of 
soil and timber resources on turpentine 
farms, and computed on the faces In the 
tract or drift where an approved con¬ 
servation practice is carried out. 
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RULES AND REGULATIONS 


Tills program provides for payments 
for conservation practices only on tur¬ 
pentine farms having tracts or drifts 
of faces which were Installed during, or 
after, the 1951 season, 

Cr-NKKAL PROVISIONS 

See. 

1106 001 Required performance. 

1106 002 Inspection assistance. 

2106.603 Fire protection. 

CONSERVATION PRACTICES AND RATES OF PATMIKT 

1106.610 Conservation practices and rates 
oX payment. 

2106 611 Cupping only trees 0 Inches or 
over d. b. to.; 3 cents per lace. 

1106.613 Continuation of working faces on 

trees 0 Inches or over d. b. h,; 
Vfc cent per face. 

2106.613 Cupping only trees 10 Inches or 

over d. b. to,; SVs cents per face. 

1106.614 Continuation of working faces on 

trees 10 Inches or over d. b. to.; 3 
cents per face. 

1106.615 Cupping only trees 11 Inches or 

over d. b. h.: 4Vi cents per face. 

1106.616 Continuation of working faces on 

trees 11 inches or over d. b. h.; 
2 Vi cents per face. 

1106.617 Restricted cupping: 5 cents per 

face. 

1106.618 Continuation of restricted cupping 

practices: 2 Vi cents per face. 

1106.619 Selective cupping; 7 ©entt per face. 
1106 620 Continuation of selective cupping 

practice on selected trees; 3 cents 
per face. 

1106.621 Initial use of spiral gutters or vara 
aprons and double-headed nails 
to minimize damage to the trees 
in installing faces for the virgin 
year or in the first elevation; lVi 
cents per face. 

1106 622 Initial use of double-headed nails 
to conserve worked portion of 
the trees; V4 cenl P** ***** 

1106.623 Removal of cups and tins from 

faces on small trees to conserve 
timber and Improve productivity 
of woodland: 7*i cents per face. 

1106.624 Pilot plant teste; 6 cents or II cents 

per face. 

6ENEEAL PSO VISIONS RELATING TO FAT MINTS 

1106.625 Increase In small payments. 

1106 626 Maintenance of practices. 

1106.627 Practices defeating purposes of 

programs. 

1106.628 Payment computed and made 

without regard to claims. 

1106.629 Assignments. 

1106.630 Death, incompetency, or disap¬ 

pearance of producer. 

1106.631 Payments limited to $1,500. 

1106 632 Evasion. 

1106.633 Excess cotton acreage. 

APPLICATION roa PAYMENT 

1106.634 Persona eligible to file applications. 

1106.635 Time and manner of filing appli¬ 

cations and information re¬ 
quired. 

APPEALS 

1106.636 Appeals. 

DEFTNITXONS 

1106.637 Definitions. 

AUTHORITY AND AVAILABILITY OF FUNDS, 
APPLICABILITY AND ADMINISTRATION 

1106.638 Authority. 

1106.639 Availability of funds. 

1106640 Applicability. 

1106.641 Administration. 

Aunioarrr: 111106601 to 1106.641 Issued 
under sec. 4. 49 8Ut. 164; 16 U. S O. 690d. 
Interpret or apply secs. 7-17, 49 Stat. 1148. os 
amended; Pub. Law 437. 83d Cong.; 16 U. S. C. 
690g-590q. 


CENTRAL PROVISIONS 

S 1106.601 Required performance. 
Eacli participating producer shall, on 
every turpentine farm owned or oper¬ 
ated by him during the 1955 turpentine 
season carry out one of the approved 
conservation practices in every tract or 
drift of faces that were installed during 
the 1951. 1952. 1953, 1954, or 1955 season, 
unless the Forest Service approves face 
installations made without carrying out 
a conservation practice. In cases where 
such approval is given for specific tracts 
or drifts of the turpentine farm, no pay¬ 
ment will be made for any faces in such 
tracts or drifts. 

$ 1106.602 Inspection assistance. Each 
producer shall assist representatives of 
the Forest Service in the administration 
of this program by; 

(a) Giving them free access to his 
turpentine farm or farms; 

(b) Counting all faces and keeping 
written records thereof separately by 
tracts or drifts; 

(c) Furnishing count records and 
satisfactory evidence of control of faces 
to the local inspector (area forester) 
when requested; 

(d> Furnishing Information on 
burned areas, cutting operations, and 
interest in other turpentine farms as 
requested; 

(e) Furnishing competent labor to 
assist the local inspector (area forester) 
in counting faces; 

(f) Submitting an application for 
payment (Form NSCP 1903) and other 
prescribed forms; 

(g) Notifying the Forest Service 
promptly of any change in ownership or 
control; and 

(h) Otherwise facilitating the work of 
the inspector (area forester) in checking 
compliance with the terms and condi¬ 
tions of this program. 

$ 1106.603 Fire protection . Each 
producer shall cooperate with any exist¬ 
ing cooperative fire control system 
serving the general area where his tur¬ 
pentine farm Is located, unless he is 
otherwise following approved forest fire 
protection on his turpentine farm. 

CONSERVATION PRACTICES AND RATES OF 
PAYMENT 

11106.610 Conservation practices and 
rates of payment . No tract or drift can 
Qualify for payment under more than 
one conservation practice other than 
provided for under practices specified in 

1106.621. 1106.622 and 1106.623. No 
tract or drift having virgin faces in¬ 
stalled can qualify for a payment unless 
the shoulder of the first streak on any 
face on a round tree which is not de¬ 
formed Is less than 18 inches from the 
ground. In each of the practices the 
faces are to be worked sufficiently to ob¬ 
tain at least one dipping of gum. 

4 1106.611 Cupping only trees 9 
inches or over d. b. h.: 2 cents per face — 
(a) Payment. Payment for this prac¬ 
tice is limited to tracts or drifts having 
only virgin working faces, i. e.. faces in¬ 
stalled for the first working during the 
1955 season. 

<b) Performance . Trees on which 
faces are installed shall be selected in 


a manner that will result In having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 9 inches d. b. h. and only one 
face on trees less than 14 inches d. b. h.: 
Provided. That the installation of two 
cups on trees less than 14 inches d. b. h. 
In any tract or drift may be approved by 
the Forest Service as meetipg the per¬ 
formance requirements of this paragraph 
where the Forest Service has determined 
'such action conforms to sound forest 
conservation practice. If faces have been 
installed contrary to these performance 
requirements, the cups and tins for such 
faces shall be removed within 30 days 
after being discovered unless a longer 
period of time for their removal is ap¬ 
proved by the Forest Service. 

81106.612 Continuation of wording 
faces on trees 9 inches or over d. b. h .; 

cent per face —(a) Payment, Pay¬ 
ment for this practice is limited to tracts 
or drifts having faces installed during 
the 1951. 1952. 1953, or 1954 season, to¬ 
gether with any new faces that may have 
been installed within such tracts or drifts 
during the 1955 season. 

(b> Performance . With the exception 
of back faces on trees having a worked- 
out face, the only faces that may be con¬ 
tinued as working faces are those on 
trees which are at least 9 inches d. b. h., 
and not more than one face may be con¬ 
tinued on any tree which is less than 
14 inches d, b. h.t Provided. howercr . 
That faces installed during or after the 
1951 season which do not meet the above 
requirements but were approved for pay¬ 
ment under a previous program, will be 
accepted under this practice if such faces 
are still being worked in 1955. If faces 
have been installed contrary to the re¬ 
quirements. the cups and* tins on such 
faces shall be removed within 30 days 
after being discovered, unless a longer 
period of time for their removal is ap¬ 
proved by the Forest Service. 

5 1106.613 Cupping only trees 10 
inches or over d. b. h.; JVfc cents per 
face —(a) Payment. Payment for this 
practice is limited to tracts or drifts 
having only virgin working faces, i. e.. 
faces installed for the first working 
during the 1955 season. 

<b) Performance. Trees on which 
faces are installed shall be selected in 
a manner that will result in having no 
working faces on round trees which are 
less than 10 inches d. b. h. and only one 
face on trees less than 14 inches d. b. h.: 
Provided . That the Installation of two 
cups on trees less than 14 inches d. b. h. 
in any tract or drift may be approved 
by the Forest Service as meeting the 
performance requirements of this para¬ 
graph where the Forest Service has 
determined such action conforms to 
sound forest conservation practice. N 
upon inspection it is found that round 
trees are cupped less than 10 inches 
d. b. h.. the producer may qualify for 
payment under the practice specified in 
S 1106.611. 

$ 1106.614 Continuation of workhg 
faces on trees 10 inches or over d. b. »•/ 
2 cents per face—(a) Payment. Pay¬ 
ment for this practice is limited U) tracts 
or drifts which met the requirements 
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dr.wlbcd in f 1106.613 in 1951, 1952, 

1953, or 1954. 

{b) Performance. New faces installed 
on any trees in these tracts or drifts 
will disqualify the tracts or drifts for 
payment under this practice. If. how¬ 
ever, new faces have been installed on 
any trees, the entire tracts or drifts will 
be considered only for qualification un¬ 
der the provisions of $ 1106.612. There 
may be withheld or required to be re¬ 
funded. 2 cents per face for each face 
in the tracts or drifts in which such in¬ 
stallation occurs and for which a pay¬ 
ment was made in 1951, 1952, 1953, or 
mi. 

5 1106.615 Cupping only frees li 
inches or over d . b. h.; 4*6 cents per 
face—( a) Payment. Payment for this 
practice is limited to tracts or drifts hav¬ 
ing only virgin working faces, i. e., faces 
installed for the first working during the 
1955 season. 

<b> Performance. Trees on which 
faces arc Installed shall be selected in a 
manner that will result in having no 
working faces on round trees which are 
less than 11 inches d. b. h. and only one 
face on trees less than 14 inches d. b. h.: 
Provided , That the installation of two 
cups on trees less than 14 inches d. b. h. 
In any tract or drift may be approved by 
the Forest Service as meeting the per¬ 
formance requirements of this para¬ 
graph where the Forest Service has 
determined such action conforms to 
sound forest conservation practice. If 
upon inspection it is found that round 
trees are cupped below 11 Inches d. b. h., 
the producer may qualify for practices 
described In 5 1106.611 or 1106.613. 

11106.616 Continuation of working 
faces on trees 11 inches or over d. b. h.; 
2 l 2 cents per face —(a) Payment. Pay¬ 
ment for this practice is limited to tracts 
or drifts which met the requirements 
described in } 1106.615 in 1951,1952,1953, 
or 1954. 

ib) Performance. New faces Installed 
on any trees in these tracts or drifts 
wliich earned a payment for the 11 
inches cupping practice will disqualify 
the tracts or drifts for payment under 
this practice. If however, new faces 
have been installed on any trees, the 
entire tracts or drifts will be considered 
for qualification only under the pro¬ 
tons of 5 1106.612. There may be 
withheld or required to be refunded 2*6 
cents per face for each face in the tracts 
or drifts in which such installation 
occurs and for which payment was made 
in 1951, 1952, 1953. or 1954. 

11106.617 Restricted cupping; 5 
cents per face — (a) Payment. This 
practice limits the installation of new 
1955 virgin faces to previously worked 

trees. 

ib) Performance. Trees on which 
faces are installed shall be selected in a 
inunner that will result in having no 
faces on round trees. If, upon inspec- 
«°n. it is found that this requirement is 
not met. tracts or drifts may qualify for 
Payment under the practice specified in 
U 1106.611, 1106.613, or 1106.615. 

5 1106.618 Continuation of restricted 
cupping or selective recupping practices; 
cents per face —(a) Payment, Pay¬ 


ment for this practice is limited to those 
tracts or drifts which qualified for. the 
restricted cupping or selective recupping 
practices in 1951. 1952, 1953. or 1954. 

<b> Performance. New faces installed 
on any trees in these tracts or drifts 
which earned a payment for the re¬ 
stricted cupping or selective recupping 
practices will disqualify the tracts or 
drifts for payment under this practice. 
If. however, new faces have been in¬ 
stalled on any trees, the entire tract or 
drift will be considered for qualification 
only under the provisions in 5 1106.612. 
There may be withheld or required to 
be refunded 3 cents per face for each 
face In the tracts or drifts in which such 
installation occurs and for which a pay¬ 
ment was made in the 1951, 1952, 1953, 
or 1954 program. 

$ 1106.619 Selective cupping: 7 cents 
per face. Only trees which should be re¬ 
moved to improve the Umber stand will 
be cupped. 

(a) Payment. Payment for this prac¬ 
tice is limited to tracts or drifts having 
only virgin working faces. 1. e.. faces 
installed for the first working during the 
1955 season. 

(b> Performance. To qualify for this 
practice, all selectively cupped areas must 
meet one of the applicable requirements 
as follows: 

(1) Areas having 50 or more round 
trees 9 inches or more d. b. h. per acre 
shall be cupped in a manner that will 
result in leaving well distributed over the 
area at least as many round trees 9 
Inches or more d. b. h. uncupped as are 
cupped. 

(2) Areas having less than 50 round 
trees per acre shall be cupped in a man¬ 
ner that will result in leaving well dis¬ 
tributed over the area a minimum of 25 
uncuppcd round trees per acre which 
are 9 inches or more d. b. h. 

When these requirements are not met 
the area will be considered for qualifica¬ 
tion under one of the diameter cupping 
practices as specified in 51 1106.611, 
1106.613, or 1106.615. 

$ 1106.620 Continuation of selective 
cupping practice on selected trees; 3 
cents per face —(a) Payment. Payment 
for this practice is limited to those tracts 
or drifts which qualified for the selective 
cupping practice in the 1951. 1952, 1953, 
or 1954 program. 

(b) Performance. New faces in¬ 
stalled on round trees in these tracts or 
drifts will disqualify the tracts or drifts 
for payment under this practice. If 
however, new faces have been installed 
on round trees the entire tract or drift 
will be considered for qualification only 
under the provisions of 1 1106.612. 
There may be withheld or required to 
be refunded 4 cents per face for each face 
in the tracts or drifts in which such In¬ 
stallation occurs, and for which a pay¬ 
ment was made in 1951, 1952, 1953, or 
1954 program. 

5 1106.621 Initial use of spiral gutters 
or vam aprons and double-headed nails 
to minimise damage to the trees in in¬ 
stalling faces for the virgin year or in 
the first elevation; 1*6 cents per face — 
(a) Payment. Payment for this practice 
Is limited to tracts or drifts having only 


virgin working faces. I. e., faces installed 
for the first working during the 1955 
season or faces upon which the cups are 
elevated for the first time during the 
1955 season. 

<b) Performance. Cups and tins shall 
be installed in a manner that will mini¬ 
mize the loss of gum and restrict the 
amount of damage to the tree. Spiral 
gutters or vam aprons shall be used and 
the tins shall be attached to the tree with 
double-headed nails. In smoothing the 
tree and seating the cup for the virgin in¬ 
stallation exposure of wood shall be 
limited to areas on the tree having burls, 
ridges, or other deformities. 

This payment is In addition to that au¬ 
thorized for meeting the requirements of 
55 1106.611, 1106.612, 1106.613, 1106.614, 
1106.615, 1106.616, 1106.617, 1106.618, 
1106 619. 1106.620. or 1106.623. 

5 1106.622 Initial use of double-headed 
nails to conserve worked portion of the 
tree; *6 cent per face —(a) Payment . 
Payment for this practice is limited to 
tracts or drifts having cups and tins ele¬ 
vated for the first time during the 1955 
season, in which operation doublc- 
headed nails are used for the first time. 

(b) Performance. When cups and 
tins are raised from the virgin installa¬ 
tion they shall be installed on the face 
in a manner that will minimize the loss 
of gum and conserve the worked portion 
of the tree. Incisions, if used, shall be 
shallow and tins shall be attached to the 
face by double-headed nails. All nails 
and tins below the raised cup and above 
stump height shall be removed. Pay¬ 
ment for this practice is limited to faces 
elevated without the use of spiral gutters 
or vam aprons. 

This payment is in addition to that 
authorized for meeting the require¬ 
ments of 55 1106.612. 1100.614, 1106.616, 
1106.618. 1106.620 or 1106.623. 

5 1106.623 Removal of cups and tine 
from faces on small trees to conserve 
timber and improve productivity of 
woodland; 7*6 cents per /ace—<*> Pay¬ 
ment. Payment for this practice is lim¬ 
ited to new participants with tracts or 
drifts having only virgin working faces, 
1. e., faces installed for first working 
during the 1955 season. 

(b) Performance. New participants 
in the program will be paid for the re¬ 
moval of cups and tins from faces on 
trees under 9 Inches d. b. h. and on trees 
between 9 and 14 inches d. b. h. having 
more than one face; this Includes only 
cups and tins on such trees which were 
worked for the first time during the 1955 
season. All faces discontinued for pay¬ 
ment under this program shall be dis¬ 
continued by drifts or tracts to meet the 
requirements of 5 1106.611. 

This payment is in addition to that 
authorized for meeting the requirements 
of 55 1106.611 or 1106.621. 

5 1106.624 Pilot plant tests; 8 cents or 
11 cents per face —<a) Payment. Pay¬ 
ment for this practice will be limited to a 
small number of producers who are 
selected by the Forest Service to conduct 
controlled experiments in new methods 
and equipment for gum production. 
The 8 cents per face payment will apply 
to faces which meet the requirements of 
5 1106.611 or 5 1106.612. The 11 cents 
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per face payment will apply to faces 
which meet the requirements of 
t 1106.613. § 1106.614. $ 1106.615. 5 1106.- 
616. § 1106 617. §1106.618. §1106.619. 
or § 1106.620. 

<b) Performance. The experiments to 
be carried out ir. accordance with provi¬ 
sions prescribed by the Forest Service. 


GENERAL PROVISIONS RELATING TO PAYMENTS 


§ 1106.625 Increase in small payments. 
The total payment computed for any pro¬ 
ducer with respect to his turpentine 
farm shall be Increased as follows: (a) 
Any payment amounting to 71 cents or 
less shall be increased to $1.00; (b) any 
payment amounting to more than 71 
cents but less than $1.00 shall be in¬ 
creased by 40 percent; (c) any payment 
amounting to $1.00 or more shall be in¬ 
creased in accordance with the follow¬ 
ing schedule: 


Amount of payment Increase in 

computed: payment 

$1.00 to $199-$0.40 

$2 00 to $2 99. .80 

$3.00 to $3.99. 1.20 

$4.00 to $4.90.... 1 60 


$5.00 to $5.99- 

$0 00 to $0-90- 

$7.00 to $7.99_ 

$0.00 to $8.09— 

$9 00 to $9.99- 

$10.00 to $10.99- 

$11.00 to $11.99_ 

$12 00 to $12 .99_ 

$13 00 to $13 99_ 

$14.00 to $1499- 

#15.00 to $15.99_ 

$10.00 to $16.99_ 

$17 00 to $17.99_ 

$18.00 to $18.99_ 

$10.00 to $19.99_ 

$20.00 to $20.99_ 

$21.00 to $21.99_ 

$22.00 to $32.99_ 

$23.00 to $23.99_ 

$24 00 to $24 99_ 

$25 00 to $25 99- 

$26.00 to $26.99_ 

$27.00 to $27.99_ 

$28.00 to $28.09_ 

$29.00 to $20.99_ 

$30.00 to $30i>9_ 

$31.00 to $31.99- 

$32.00 to $32.99- 

$33.00 to $33 99_ 

$34.00 to $34 09- 

$35 00 to $35.99_ 

$36.00 to $30 09- 

$37.00 to $37.99_ 

$38.00 to $38.99- 

$39jOO to $39.99_ 

$40.00 to $40.99_ 

$41.00 to $41 99- 

$42.00 to $42,99_ 

$43.00 to $43.99__ 

$44 00 to $44 .99_ 

$45.00 to $45.99- 

$46.00 to $40.99_ 

$47.00 to $47.09_ 

$48.00 to $48 09- 

$49.00 to $49.99- 

$50.00 to $50 99- 

$5100 to $51.09- 

$52 00 to $52.09- 

$53.00 to $53.99_ 

$54.00 to $54 99- 

$55.00 to $55 99- 

$50.00 to $56.99- 

$57.00 to $57.99- 

$58.00 to $58.99- 

$59.00 to $50 09_ 

$00.00 to $185.90- 

$186.00 to $199.99.. 



$200.00 and over. 


2.00 

2 40 
2.80 
8. 20 

3 60 

4 00 

4 40 

4.80 
6. 20 

5 60 
6.00 

6. 40 

6.80 

7. 20 
7.00 
8.00 

8 . 20 

8. 40 
8 60 
8.80 
9.00 
9.20 
9.40 
9.00 

9. 00 
10.00 
10 . 20 
10. 40 
10. 60 
10. 80 
11.00 
11.20 

11.40 
11.60 
11.80 
12.00 
12. 10 
12 20 
12. 30 

12.40 

12 50 
12. 60 

12. 70 
12.80 
12,90 
13.00 

13. 10 
13.20 
13.30 

13.40 
13.50 

13 60 
13.70 
13.80 
13.00 
14.00 

C) 

C) 


* Increase to $200. 
•No Increase. 


f 1106.626 Maintenance of practices. 
Anx payment for performance of ap¬ 
proved practices included in this pro¬ 
gram will be subject to the condition that 
the producer to whom the payment is 
made will maintain such practices in ac¬ 
cordance with good forestry practices as 
long as the Limber on which they are 
carried out is under his control. 

§ 1106.627 Practice's defeating pur - 
poses of programs . If the Forest Service 
finds that any producer has adopted or 
participated in any practice which tends 
to defeat the purposes of this program 
or previous programs, it may withhold or 
require to be refunded all or any part of 
any payment which has been or other¬ 
wise would be made to such producer 
under this program. Practices which 
tend to defeat the purposes of this and 
previous programs shall include, but are 
not restricted to the following: 

(a) The cutting contrary to good 
forestry practice of turpentine trees in 
drifts or tracts (Including current non¬ 
working areas) on which conservation 
payments have been or would be made 
under this or the 1951. 1952, 1953. or 
1954 programs. There may be withheld 
or required to be refunded 3 cents per 
face for each face that was worked in 
1951, 1952. 1953. 1954. or 1955 in the 
tracts or drifts in which such cutting oc¬ 
curs. Conformity to the following rules 
shall be considered good cutting practice. 

<i) When turpentine trees are cut for 
thinnings at least 150 trees per acre of 
approximately the same size as the trees 
which are cut should be left uncut and 
undamaged and well distributed over the 
cutting area. 

(2) When turpentine trees are cut in 
a harvest cutting at least 500 turpentine 
trees per acre shall be left uncut and un¬ 
damaged or six thrifty turpentine seed 
trees per acre, 10 inches d. b. h. or more 
shall be left uncut and undamaged, or 
if clear cut artificial planting of at least 
500 trees per acre will be accomplished 
prior to April 1, 1956. 

(b) The burning by the producer on 
any drift or tract of his turpentine farm 
which will destroy natural reforestation 
on land which is not fully stocked with 
turpentine trees or which will result in 
damage to established turpentine tree 
reproduction. There may be withheld 
or required to be refunded all or any part 
of the payment earned under this pro¬ 
gram on the drifts or tracts in which 
such improper burning occurs. 

(c) The Installation of new faces on 
round trees less than 9 Inches d. b. h. or 
more than one face on round trees less 
than 14 inches d. b. h. in tracts or drifts 
having working faces Installed during or 
prior to the 1950 turpentine scasou. 
There may be withheld or required to be 
refunded, 2 cents per face for each work¬ 
ing face installed during or prior to 1950 
in the tracts or drifts in which such in¬ 
stallation occurs. 

§ 1106.628 Payment computed and 
made without regard to claims. Any 
payment or share of payment shall be 
computed and made without regard to 
Questions of title under State law; with¬ 
out deduction of claims for advances 
(except as provided in § 1106.629 and ex¬ 
cept for Indebtedness to the United 


States subject to set-off under orders 
issued by the Secretary (Port 1109 of this 
chapter)) and without regard to any 
claim or lien against any crop, or pro¬ 
ceeds thereof, in favor of the owner or 
any other creditor. 

§ 1106.629 Assignments. Any pro¬ 
ducer who may be entitled to any pay¬ 
ment in connection with this program 
may assign his payment, in whole or in 
part, as security for cash loaned or ad¬ 
vances made for the purpose of financiiu: 
the making of a crop in 1955. No as¬ 
signment will be recognized unless it is 
made in writing on Form ACP-69 in ac¬ 
cordance with the applicable instruc¬ 
tions (ACP-70X witnessed, however, by 
an inspector or the program supervisor 
of the Forest Service and filed with the 
Forest Service, Valdosta, Georgia. 

§ 1106.630 Death , incompetency, or 
disappearance of producer. In case of 
death. Jncompctency. or disappearance 
of any producer, his share of the pay¬ 
ment shall be paid to his successor, 
determined in accordance with the pro¬ 
visions of the regulations in ACP-122, as 
amended (Part 1108 of this chapter). 

§ 1106.631 Payments limited to $1,500. 
The total of all payments made in con¬ 
nection with the 1955 Naval Stores Con¬ 
servation Program and the 1955 Agri¬ 
cultural Conservation Program to any 
producer participating in said pro¬ 
gram (s) shall not exceed the sum of 
$1,500. 

§ 1106.632 Evasion. All or any part 
part of any payment which has been or 
otherwise would be made to any pro¬ 
ducer participating in this program may 
be withheld or required to be refunded 
if he has adopted or participated in 
adopting any scheme or device, includ¬ 
ing the dissolution, reorganization, re¬ 
vival. formation or use of any corpora¬ 
tion, partnership, estate, trust, or any 
other means which was designed to 
evade, or which has the effect of evading, 
the provisions of § 1106.631. 

§ 1106.633 Excess cotton acreage. 
(a) Any person who makes application 
for payment of cost-shares with respect 
to any farm located In a county in which 
any kind of cotton is planted In 1955 
si i all file with such application a state¬ 
ment that he has not knowingly planted 
any kind of cotton or caused any kind 
of cotton to be planted during 1955 on 
any farm in which he has an interest 
in excess of the 1955 acreage allotment 
established for the farm for such kind 
of cotton under the Agricultural Adjust¬ 
ment Act of 1938. as amended. 

(b) Any person who knowingly plants 
any kind of cotton or causes any kind 
of cotton to be planted on his farm in 
1955 in excess of the 1955 acreage allot¬ 
ment for the farm for such kind or 
cotton under the Agricultural Adjust¬ 
ment Act of 1938. as amended, shall not 
be eligible for any payment of cost- 
shares whatsoever on that farm or on 
any other farm under 1955 program* 
authorized by sections 7-17, inclusive, of 
the Soil Conservation and Domestic Al¬ 
lotment Act. as amended. Cotton of any 
kind shall not be deemed to have been 
planted on any farm in excess of the 
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f irm acreage allotment for such kind of 
cotton If, after the acreage originally 
planted to such kind of cotton has been 
determined and notice thereof sent to 
the operator of the farm, the acreage 
planted to such kind of cotton is ad¬ 
justed to the form acreage allotment for 
such kind of cotton in the period allowed 
under the notice. If the operator is 
notified that the acreage allotment for 
any kind of cotton has been exceeded 
and the acreage planted to such kind 
of cotton is not adjusted to such acreage 
allotment In the period allowed under 
the notice, the acreage allotment for 
such kind of cotton shall be deemed to 
tore been knowingly exceeded by all 
producers having an interest in such 
kind of cotton on the farm. Notice of 
overplanting to the operator of the farm 
shall be deemed to be notice to all per¬ 
sons sharing in the production of any 
kind of cotton on the farm. 

<c) For the purposes of this section 
"kind of cotton" shall be upland cotton 
or extra long staple cotton, 

APPLICATION FOB PAYMENT 

1 1106.934 Persons eligible to file ap - 
plications. An application for payment 
may be filed by any producer who Is 
working faces for the production of gum 
naval stores, during the 1055 turpentine 
season, which were installed during or 
after the 1951 season. If one producer 
conducts the operation of a turpentine 
farm during a portion of the 1955 tur¬ 
pentine season and another producer 
conducts the operation of the turpentine 
farm during the remainder of the season, 
the producer who completes the conser¬ 
vation practice* shall file the application. 

? 1106.635 Time and manner of JUina 
applications and information required. 
Payments will be made only when a 
report of performance is submitted to 
the Forest Service on or before January 
15, 1956, on the prescribed form (NSCP- 
1903) Application for Payment. Pay¬ 
ment may be withheld from any producer 
who fails to file any form or furnish any 
information required with respect to any 
turpentine farm which is being operated 
by him. 

APPEALS 

5 1106.636 Appeals. Any producer 
may. within 15 days after notice thereof 
® forwarded to or made available to 
him, request the Regional Forester in 
writing to review the recommendation or 
determination of the Program Super¬ 
visor in any matter affecting the right 
to or the amount of payment with re¬ 
spect to the producer’s turpentine farm. 
The Regional Forester shall notify the 
producer of his decision in writing with¬ 
in 30 days after the submission of the 
appeal, if the producer is dissatisfied 
with the decision of the Regional For¬ 
ster he may. within 15 days after the 
decision is forwarded to or made avail¬ 
able to him, request the American 
lurpentlne Farmers Association Coop¬ 
erative, Valdosta, Georgia, in writing to 
appoint a committee of fellow produc¬ 
ers to review the case; if the committee 
docs not concur with the decision of the 
Regional Forester, the producer may rc- 
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quest the Chief of the Forest Service to 
review the case and render his decision, 
which shall be final. 

DEFINITIONS 

$ 1106 637 Definitions— (a) Gum 
naval stores. Crude gum (oleoresln), 
gum turpentine and gum rosin produced 
from living trees. 

<b> Producer. Any person, firm, part¬ 
nership. corporation, or other business 
enterprise, doing business as a single 
legal entity, producing gum naval stores 
from turpentine trees controlled through 
fee ownership, cash lease, percentage 
lease, share lease, or other form of 
control. 

<c) Turpentine tree. Any tree of 
either of the two species, long leaf pine 
(Pinus palustris) or slash pine (Pinus 
caribaca). 

<d) Turpentine farm. This includes 
( 1) land growing turpentine trees, 
owned or leased by a producer In one 
general locality, which are currently be¬ 
ing worked for gum naval stores, herein 
referred to as a working area: and (2) 
all commercially valuable or potentially 
valuable forest land, owned by a pro¬ 
ducer on which turpentine trees are 
growing and which are not being cur¬ 
rently worked for gum naval stores, 
herein referred to as a nonworking area. 

<e) Tract. A portion of a working 
area having a continuous stand of trees 
supporting faces of one age class or in¬ 
termingled age classes. 

(f) Drift. A portion or subdivision of 
a tract set apart for convenience of op¬ 
eration or administration. 

<g) Crop. 10.000 faces. 

(h) Face. The whole wound or ag¬ 
gregate of streaks made by chipping, 
streaking, or pulling the live tree to 
stimulate the flow of crude gum (olco- 
resin), herein referred to as gum. 

(i) Cup. A container made of metal, 
clay, or other material hung on or below 
the face to accumulate the flow of gum. 

<J) Tins. The gutters or aprons, 
made of sheet metal or other material, 
used to conduct the gum from a face into 
a cup. 

(k) D. b. h. Diameter breast height; 
1. e., diameter of tree measured Vfa feet 
from the ground. 

O) Round tree. Any tree which has 
not been faced or scarred. 

(m) Scarred tree. A tree having an 
idle face not over 36 inches in vertical 
measurement from the shoulder of the 
first streak to the shoulder of the last 
streak. 

<n) Worked-out face. An Idle face 
which is 60 inches or more In vertical 
measurement between the shoulder of 
the first streak and the shoulder of the 
last streak, or a dry face. 

Co) Spiral gutter. A curved gutter 
that follows a spiral path around the 
tree. 

Cp) Vam apron . A curved two-plecc 
adjustable apron with tacking flange. 

Cq) Double-headed nail . A nail ap¬ 
proximately one Inch long with a flange 
about five-sixteenths of an inch from 
the head. 

<r) New participant. Any producer 
who did not participate in the 1954 pro¬ 
gram. 
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AUTHORITY AND AVAILABILITY OF FUNDS, 
APPLICABILITY AND ADMINISTRATION 

S 1106.638 Authority. This program 
Is approved pursuant to the authority 
vested in the Secretary of Agriculture 
under sections 7 to 17. inclusive, of the 
Soil Conservation and Domestic Allot¬ 
ment Act. as amended, and the Depart¬ 
ment of Agriculture Appropriation Act, 
1955, and Is contingent upon legislative 
authority to the Secretary to exercise 
after December 31. 1954, the powers now 
conferred on him by section 8 of the 
act. 

* 1106.639 Availability of funds. fa) 
The provisions of tills program arc nec¬ 
essarily subject to such legislation affect¬ 
ing said program as the Congress of the 
United States may hereafter enact; the 
making of the payments herein provided 
for is contingent upon such appropria¬ 
tion as the Congress may hereafter pro¬ 
vide for such purpose; and the amounts 
of such payments will be finally deter¬ 
mined by such appropriation and by the 
extent of participation In this program. 

<b) The funds provided for this pro¬ 
gram will not be available for the pay¬ 
ment of applications filed after December 
31, 1956. 

§ 1106.640 Applicability. fa) The 
provisions of this program are not ap¬ 
plicable to any turpentining operations 
within the public domain of the United 
States, including the lands and timber 
owned by the United States which were 
acquired or reserved for conservation 
purposes, or which are to be retained 
permanently under Government owner¬ 
ship (such lands Include, but arc not 
limited to lands owned by the United 
States which are administered by the 
Forest Service or the Soil Conservation 
Service of the Department of Agricul¬ 
ture, or by the Bureau of I,and Manage¬ 
ment or the Fish and Wildlife Service of 
Department of the Interior). 

<b) This program is applicable to (1) 
turpentine farms on privately owned 
lands, (2) lands owned by a State or a 
political subdivision or agency thereof, 
or (3) lands owned by corporations 
which are either partly or wholly owned 
by the United States provided such lands 
are temporarily under such government 
or corporation ownership and arc not 
acquired or reserved for conservation 
purposes. Only turpentine farms on 
lands that are administered by the 
Farmers Home Administration, the Re¬ 
construction Finance Corporation, or the 
Federal Farm Mortgage Corporation, 
Production Credit Associations, or the 
U. S. Department of Defense, shall be 
considered eligible unless the Forest 
8ervice finds that land administered by 
any other agency complies with all of 
the foregoing provisions for eligibility. 

5 1196.641 Administration. The For¬ 
est Service shall have charge of the ad¬ 
ministration of this program and is 
hereby authorized to prepare and to issue 
such bulletins, instructions, and forms, 
and to make such determinations, as 
may be required to administer this pro¬ 
gram, pursuant to the provisions of this 
bulletin, and the field work shall be ad¬ 
ministered by the Forest Service through 
the office of the Regional Forester, 
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United States Forest Service. 50 Seventh 
Street NE.. Atlanta 5. Georgia. Infor¬ 
mation concerning this program may be 
secured from the Forest Service, Val¬ 
dosta. Georgia, or from any local Area 
Forester of the Forest Service. 

Done at Washington, D. C.. this 17th 
day of August 1954. 

(seal) J. Earl Coke. 

Assistant Secretary of Agriculture . 

|F. R. DOC. 54-0493; Filed. Aug. 19. 1954; 
8:53 a. m j 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 
Subchaptor A—Civil Air Regulations 

ISupp. 121 

Part 43— General Operation Rules 

INSTRUMENT FLIGHT RULES 

The purpose of this supplement is to 
establish a broad performance standard 
for VOR airborne equipment used in 
general aviation. This interpretation 
takes into account those isolated In¬ 
stances where as an interim arrange¬ 
ment, Victor Airways may be designated 
by incorporating some LF/MF facilities 
where minimum en route altitudes may 
not provide continuous reception of VOR 
signals over the entire route segment. 

The following interpretations arc 
hereby adopted: 

5 43.3(1-1 Instrument flight rules 
(CAA interpretations which apply to 
1 43.30 (c) (2)). Two-way radio com¬ 
munications systems and navigational 
equipment, which will normally provide 
continuous coverage from any point 
along the routes flown, will be consid¬ 
ered to be appropriate to the ground 
facilities to be used. Where either an 
LF/MF or VOR system will not provide 
continuous route coverage, a combina¬ 
tion of LF/MF and VOR systems which 
will provide two-way radio communica¬ 
tions and reception of navigational 
signals from any point along the routes 
to be flown will also be considered as 
complying with 5 43.30 (c) (2). 

(Sec. 205. 52 SUL 984. as amended: 49 U. S. a 
425. Interprets or applies sec. 801, 52 Slat. 
1007. as amended: 49 U. 8. C. 551) 

This supplement shall become effective 
September 15,1954. 

[seal] F. B. Lee. 

Administrator of Civil Aeronautics . 

|F. R. Doc. 54-6455; Filed. Aug. 19. 1954; 

8:45 a. m.| , 


TRIE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Subchapter A—Folicie*, Procedure*, and Orders 
(Docket 0123| 

Part 3—Digest of Cease and Desist 
Orders 

WOODY FASHIONS. INC., ET AL 

Subpart —Misbranding or mislabeling: 
9 3.1190 Composition: Wool Products 


RULES AND REGULATIONS 

Labeling Act ; 8 3.1325 Source or origin: 
Maker or seller. Wool Products Labeling 
Act . Subpart— Neglecting . unfairly or 
deceptively . fo make material disclosures: 
9 3.1845 Composition: Wool Products 
Labeling Act; 9 3.1900 Source or origin: 
Wool Products Labeling Act. In connec¬ 
tion with the introduction or manufac¬ 
ture for introduction into commerce, or 
the offering for sale. sate, transportation, 
or distribution In commerce of ladies* 
coats or other "wool products" as such 
products are defined in and subject to 
the Wool Products Labeling Act of 1939. 
which products contain, purport to con¬ 
tain. or in any way are represented as 
containing “wool", "reprocessed wool", 
or "reused wool", as those terms are de¬ 
fined in said act, misbranding such prod¬ 
ucts by: (1) Falsely or deceptively 
stamping, tagging, labeling, or otherwise 
falsely Identifying such products as to 
the character or amount of the constitu¬ 
ent fibers contained therein; <2) failing 
to securely affix to or place on each such 
product a stamp, tag. label, or other 
means of identification showing in a clear 
and conspicuous manner: (a) The per¬ 
centage of the total fiber weight of such 
wool product, exclusive of ornamentation 
not exceeding five per centum of said 
total fiber weight, of (1) wool, <2> re¬ 
processed wool. (3) reused wool, (4) each 
fiber other than wool where said per¬ 
centage by weight of such fiber is five 
per centum or more, and (5) the aggre¬ 
gate of all other fibers; (b) the maximum 
percentage of the total weight of such 
wool product, of any non-flbrous loading, 
filling, or adulterating matter; (c) the 
name or the registered identification 
number of the manufacturer of such 
wool product or of one or more persons 
engaged in introducing such wool prod¬ 
uct into commerce, or in the offering for 
sale, sale, transportation, distribution, 
or delivering for shipment thereof in 
commerce, as "commerce" is defined in 
the Wool Products Labeling Act of 1939; 
<3> falsely or deceptively stamping, tag¬ 
ging, labeling, or otherwise identifying 
such products as containing the hair or 
fleece of the Cashmere goat when such 
Is not the fact; and (4) stamping, tag¬ 
ging, labeling, or otherwise identifying 
such products as containing the hair or 
fleece of the Cashmere goat without set¬ 
ting out in a clear and conspicuous man¬ 
ner on each such stamp, tag. label, or 
other identification the percentage of 
such Cashmere therein; prohibited; sub¬ 
ject to the proviso, however, that the 
foregoing provisions concerning mis¬ 
branding shall not be construed to pro¬ 
hibit acts permitted by paragraphs (a)! 
and (b) of section 3 of the Wool Products 
Labeling Act of 1939; and to the further 
provision that nothing contained in the 
order shall be construed as limiting any 
applicable provisions of said act or the 
rules and regulations promulgated there¬ 
under. 

(Sec. 6. 38 8Ut. 722: 15 U. S. C. 46. Interpret 
or apply «ec. 5. 88 StaL T19. as amended, seca. 
2-5. 54 Stat. 1128-1130; 15 V. a C. 45. 68- 
68c) |Cease and desist order. Woody Fash¬ 

ions. Inc, et. al. New York. N. Y, Docket 
6123, Aug. 3. 1954 J 


In the Matter of Woody Fashions , fnc.. 

a Corporation , and Harry D. Graff and 

Harry Zuckcr. Individually 

This proceeding was heard by Abner 
E. Lipscomb, hearing examiner, upon 
the complaint of the Commission charg¬ 
ing respondents with misbranding ladies' 
coats in violation of the Wool Products 
Labeling Act. and the rules and regula¬ 
tions promulgated thereunder, and of 
the Federal Trade Commission Act, re¬ 
spondents' answer, and testimony and 
other evidence in support of and in op¬ 
position to the allegations of said com¬ 
plaint introduced before said examiner. 

Thereafter the proceeding came on for 
final consideration by said examiner on 
the complaint, respondents' answer, an 
admission, accepted as true, by which 
the denials in respondents' answer were 
modified during the course of the hear¬ 
ing as to one label, and testimony and 
other evidence presented as aforesaid 
with respect to the issues remaining m 
controversy; and said examiner, having 
considered the entire record, made hts 
initial decision setting forth certain 
pertinent matters and findings, and his 
conclusion that the evidence adduced In 
support of the complaint was reliable, 
probative, and substantial, established 
that respondents had misbranded their 
said wool products, which contained 
none of the hair of the Cashmere goat, 
in violation of said Wool Products Label¬ 
ing Act: that such misbranding consti¬ 
tuted unfair and deceptive acts and 
practices In commerce within the intent 
and meaning of the Federal Trade Com¬ 
mission Act: and that consequently the 
proceeding was in the public interest; 
and setting forth his order to cease and 
desist. 

Thereafter, following respondents' ap¬ 
peal from said initial decision, the matter 
was disposed of by "Decision and Opinion 
of the Commission". Docket 6123, August 
3. 1954, which denied said appeal, for 
the reasons therein set forth, adopted as 
the Commission's decision and opinion 
said Initial decision, and required report 
of compliance therewith, as follows: 

This matter has come before the Com¬ 
mission upon respondents' appeal from 
the initial decision of the hearing ex¬ 
aminer which concludes that they have 
violated the Wool Products Labeling Act 
of 1939 by falsely labeling ladies’ wool 
coats as containing cashmere. Briefs in 
support of and in opposition to the initial 
decision have been filed. Oral argument 
has not been requested. 

In support of their appeal respondents 
take exception to rulings of the hearing 
examiner excluding reports of tests by 
Adolph Markltn and by Josephine V. 
Lawida of the content of certain of the 
material in question. They were rejected 
by the hearing examiner because the per¬ 
sons making the tests were not present 
as witnesses and available for cross-ex¬ 
amination as to the contents of the 
reports. The report of the tests by Jose¬ 
phine V. Lawida was identified by Arthur 
B. Coe, Chief Microscopist for the United 
States Testing Company. Inc, who was 
her superior. He testified that he did 
not participate in the actual testing and 
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could not recall whether or not he had 
examined respondents* fabric at all. 
Similarly, as set out In detail In the ini¬ 
tial decision, the President of Hatch Tex¬ 
tile Research, Inc., who identified the 
report of the tests by Adolph Marklin, 
imd no knowledge of the actual tests 
covered by the report. 

Respondents contend that under a 
recognized exception to the hearsay rule 
a report of a test made in the regular 
course of business can be placed in 
evidence without making the person 
conducting the test available for cross- 
examination. However, this record 
shows that it is extremely difficult to 
identify cashmere fiber in a fabric. 
This is not a routine business operation 
with which a supervisor would be thor¬ 
oughly familiar. The testing procedure 
and the personal qualifications of the 
persons conducting the tests are ex¬ 
tremely important In this case as the 
different persons testing the same fab¬ 
rics have obtained such opposite results. 
Under these circumstances, the Commis¬ 
sion is of the opinion that the hearing 
examiner correctly barred from evidence 
reports of tests where the person con¬ 
ducting the test was not made available 
for cross-examination. 

Respondents further take exception to 
the findings in the initial decision that 
respondents* products contained no hair 
of the cashmere goat and that they mis¬ 
branded them by labeling them as con¬ 
taining 20 percent and 30 percent 
cAfhmerc in violation of the Wool Prod¬ 
ucts Labeling Act. The Commission has 
fully considered the record and is of the 
opinion that the initial decision correctly 
so held and that the initial decision is 
correct and proper In all respects. 

It is ordered , therefore, That respond¬ 
ents* appeal is hereby denied, and that 
the initial decision is hereby adopted as 
the decision and opinion of the Commis¬ 
sion. 

it is further ordered , That respondents 
Woody Fashions, Inc., a corporation, and 
Harry D. Graff and Harry Zucker shall, 
within sixty (60 > days after service upon 
them of this order, file with the Com¬ 
mission a report in writing, setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist contained in the initial 
decision.* 

The order in said initial decision, thus 
made the decision of the Commission, is 

w* follows: 

It is ordered , That respondent Woody 
Fashions, Inc., a corporation, and its 
officers, and respondents Harry D. Graft 
and Harry Zukcr. individually, and re¬ 
spondents' representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the introduction or manufacture for In¬ 
troduction into commerce, or the offer- 
* or 6a,c » transportation or 

distribution in commerce, as “commerce** 

defined in the Federal Trade Commis¬ 
sion Act and the Wool Products Labeling 
Act of 1939, of ladies' coats or other “wool 
products’* as such products are defined in 
fcfta subject to the Wool Products Label¬ 
ing Act of 1939, which products contain, 
purport to c ontain, or in any way are 

1 Filed M port of the original document. 


represented as containing “wool.* “re¬ 
processed wool" or ''reused wool," as 
those terms are defined in said act, do 
forthwith cease and desist from mis¬ 
branding such products by: 

1. Falsely or deceptively stamping, tag¬ 
ging. labeling or otherwise falsely identi¬ 
fying such products as to the character 
or amount of the constituent fibers con¬ 
tained therein; 

2. Failing to securely affix to or place 
on each such product a stamp, tag, label 
or other means of identification showing 
in a clear and conspicuous manner: 

(a) The percentage of the total fiber 
weight of such wool product, exclusive of 
ornamentation not exceeding five per¬ 
cent um of said total fiber weight, of (1) 
wool. <2) reprocessed wool, (3) reused 
wool, (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five per centum or more, and (5) 
the aggregate of all other fibers: 

<b) The maximum percentage of the 
total weight of such wool product, of any 
nonfibrous loading, filling, or adulterat¬ 
ing matter; 

<c) The name or the registered iden¬ 
tification number of the manufacturer 
of such wool product or of one or more 
persons engaged in introducing such 
wool product Into commerce, or in the 
offering for sale, sale, transportation, 
distribution or delivering for shipment 
thereof in commerce, as “commerce" is 
defined in the Wool Products Labeling 
Act of 1939. 

3. Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as containing the hair 
or fleece of the Cashmere goat when such 
is not the fact. 

4. Stamping, tagging, labeling or 
otherwise identifying such products as 
containing the hair or fleece of the Cash- 
mere goat without setting out in a clear 
and conspicuous manner on each such 
stamp, tag, label or other identifica¬ 
tion the percentage of such Cashmere 
therein; 

Provided . That the foregoing provisions 
concerning misbranding shall not be con¬ 
strued to prohibit acts permitted by par¬ 
agraphs fa) and (b) of section 3 of the 
Wool Products Labeling Act of 1939; 
and 

Provided further. That nothing con¬ 
tained In this order shall be construed as 
limiting any applicable provisions of said 
act or the rules and regulations pro¬ 
mulgated thereunder. 

Issued: August 3, 1954. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[P. R Doc. 54-6493: Piled. Aug. 19. 1954; 

8:53 a. m.J 


Swfcxhapttr B—Trod* Practice 
Conf»r«n<* tul*» 

| Pile No. 21-4501 

Part 220— Library Binding Industry 

PROMULGATION OF TRADE PRACTICE RULES 

Due proceedings having been held 
under the trade practice conference pro¬ 
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cedure In pursuance of the Act of Con¬ 
gress approved September 26. 1914. as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered. That the trade prac¬ 
tice rules of Group I. as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro¬ 
mulgated as of August 20. 1954. 

Statement by the Commission. Trade 
practice rules for the Library Binding 
Industry, as hereinafter set forth, are 
promulgated by the Federal Trade Com¬ 
mission under the trade practice confer¬ 
ence procedure. 

The rules are directed to the mainte¬ 
nance of free and fair competition in the 
Industry and to the elimination and 
prevention of unfair methods of compe¬ 
tition, unfair or deceptive acts or prac¬ 
tices, and other trade abuses. To this 
end they afford helpful guidance to all 
members of the Industry. 

The industry for which such trade 
practice rules are established Is com¬ 
posed of persons, firms, corporations, and 
organizations engaged in the business of 
rebinding and prebinding of books, pe¬ 
riodicals, and other documents especially 
for use In public and private libraries. 

Proceedings leading to the establish¬ 
ment of rules were instituted upon 
application by the industry. A general 
industry conference was held under 
Commission auspices in New York City 
at which proposals for rules were sub¬ 
mitted for consideration of the Commis¬ 
sion. Thereafter, a draft of proposed 
rules was released by the Commission 
and public hearing thereon was held in 
Washington, D. C., at which all inter¬ 
ested or affected parties were afforded 
opportunity to present their views, sug¬ 
gestions, or objections regarding the 
rules. 

Following such hearing, and upon 
consideration of the entire matter, final 
action was taken by the Commission 
whereby It approved the Group I rules 
hereinafter set forth. No Group n rules 
have been included for the reason that 
the Group II rules recommended by the 
Industry are of a type presently the sub¬ 
ject of general study by the Commission. 
If. after completion of such study, it is 
determined that provisions of this type 
may be included as Group II rules for 
industries, an opportunity will then be 
afforded to the members of this industry 
to have such rules Included. 

Such rules become operative thirty 
(30) days from the date of promulga¬ 
tion. 

The rules . These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions in the interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end, and to the exclu¬ 
sion of any act or practice which fixes 
or controls prices through combination 
or agreement, or which unreasonably 
restrains trade or suppresses competi¬ 
tion, or otherwise unlawfully injures, de¬ 
stroys, or prevents competition, that the 
rules are to be applied. 
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RULES AND REGULATIONS 


See. 

220.0 Industry definition. 

GEO VI* X 

220.1 Deception (general). 

220 2 Guarantee* and warranties. 

220.3 Other deception. 

220.4 Deceptive representations as to prod¬ 

ucts conforming to a standard or 
specification. 

220 5 Fictitious prices, price lists, etc. 

220 6 Selling below cost. 

220? Defamation of competitors or false 
disparagement of their products. 
2203 Enticing away employees a i competi¬ 
tors. 

220.0 Commercial bribery. 

220.10 Procurement of competitors' confi¬ 

dential information. 

220.11 Unlawful Interference with competi¬ 

tors' purchases or sales. 

220.12 Arrangements to exclude sale of com¬ 

petitors* products. 

220.13 Tie-in sales; coercing purchase of 

one product as a, prerequisite to 
the purchase of other products. 

220.14 Unfair threats of Infringement suites. 

220.15 Inducing breach of contract. 

220.16 Prohibited forms of trade restraints 

(unlawful price fixing, etc.) 

220.17 Prohibited discrimination. 

220.18 Aiding or Abetting unfair trade prac¬ 

tices. 

Avmoarrr: If 220 0 to 220.18 Issued under 
•ec. 8. 38 Stat 722; 15 U. 3. C. 46. Interpret 
or apply see. 5, 38 SUt. 719. as amended; 15 
U. a C. 65. 

1220.0 Industry definition. Mem¬ 
bers of this industry arc those persons, 
firms, corporations, and organizations 
engaged in the business of rebinding and 
prebinding of books, periodicals, and 
other documents especially for use in 
public and private libraries. 

CROUP i 

General statement. The unfair trade 
practices embraced in the II 220.1 to 
220.18 are considered to be unfair 
methods of competition, unfair or de¬ 
ceptive acts or practices, or other illegal 
practices, prohibited under laws admin* 
istered by the Federal Trade Commis¬ 
sion; and appropriate proceedings in the 
public interest will be taken by the Com¬ 
mission to prevent the use. by any per¬ 
son. partnership, corporation, or other 
organization subject to its jurisdiction, 
of such unlawful practices in commerce. 

8 220.1 Deception (general ). It is an 
unfair trade practice for any Industry 
member to use. or cause or promote the 
use of. any advertising matter, guaran¬ 
tee, warranty, trade promotional liter¬ 
ature. mark, brand, label, or other 
representation, however disseminated or 
published, which has the capacity and 
tendency or effect of misleading or de¬ 
ceiving purchasers, prospective pur¬ 
chasers, or the consuming public with 
respect to the grade, quality, conformity 
to a trade standard, material, composi¬ 
tion. construction, fabrication, manufac¬ 
ture, distribution, origin, or price or 
terms of sale, of library binding, or which 
is false, misleading, or deceptive in any 
other material respect. 

Among the various deceptive practices 
Inhibited by the paragraph above are the 
following: 

(a) Misrepresentation as fo character 
of business. It is an unfair trade prac¬ 
tice for any member of the industry to 


represent, directly or indirectly, through 
the use of any word or term in his cor¬ 
porate or trade name. In his advertising 
or otherwise, that he is a library binder, 
or that he is the owner or operator of 
a library bindery, when such is not the 
fact, or In any other manner to misrep¬ 
resent the character, extent, volume, or 
type of his business. 

lb) Use of the word " free’*. In con¬ 
nection with the sale, offering for sale, or 
distribution of industry products. It is an 
unfair trade practice to use the word 
•‘free,” or any other word or words of 
similar import. In advertisements or in 
other offers to the public, as descriptive 
of an article of merchandise, or service, 
which is not an unconditional gift, under 
the following circumstances: 

(1) When all the conditions, obliga¬ 
tions, or other prerequisites to the re¬ 
ceipt and retention of the “free** article 
of merchandise or service offered are not 
clearly and conspicuously set forth at 
the outset so as to leave no reasonable 
probability that the terms of the offer 
will be misunderstood; and, regardless of 
such disclosure: 

<2> When, with respect to any article 
of merchandise required to be purchased 
in order to obtain the "free" article or 
service, the offerer (!) increases the or¬ 
dinary and usual price of such article of 
merchandise, or (ii) reduces its quality, 
or (Hi) reduces the quantity or size 
thereof. 

Not*: Tbe disclosure required by subsec¬ 
tion b (1) of this section shall appear in close 
conjunction with the word ••free" (or other 
word or words of similar import) wherever 
such word first appears In each advertise¬ 
ment or offer. A disclosure in the form of a 
footnote, to which reference is made by use 
of an asterisk or other symbol placed next to 
the word -free," will not be regarded as 
compliancs. 

(c) Misbranding of library binding. 
The false or deceptive marking, brand¬ 
ing. or labeling of any library binding 
with respect to the grade, quality, use. 
effect, purpose, material, conformity to 
a trade standard, origin, preparation, 
manufacture, or distribution of such 
library binding, or concerning any com¬ 
ponent thereof, or in any other material 
respect, is an unfair trade practice. 
fRulc 11 

8 220.2 Guarantees and warranties. 
(a) It is an unfair trade practice to use 
or cause to be used any guarantee or 
warranty which is false, misleading, de¬ 
ceptive, or unfair to the purchasers of 
library binding. 

(b) Within the inhibitions of this sec¬ 
tion is the use of the following types of 
guarantees: 

(1) Guarantees containing state¬ 
ments, representations, or assertions 
which have the capacity and tendency 
or effect of misleading and deceiving in 
any material respect; or 

(2) Guarantees which arc of such 
form, text, or character as to import, 
imply, or represent that the guarantee 
Is broader than is in fact true, or will 
afford more protection and service to 
purchasers or users than is in fact true; 
or 

(3) Guarantees in which any condi¬ 
tion. qualification, or contingency ap¬ 
plied by the guarantor thereto is not 


fully and nondeceptlvely stated therein, 
or Is stated in such manner or form as 
to be deceptively minimized, obscured, 
or concealed, wholly or In part; or 

(4) Guarantees which arc stated, 
phrased, or set forth in such manner 
that although the statements contained 
therein are literally and technically true, 
the whole is misleading in that pur¬ 
chasers or users are not made suffi¬ 
ciently aware of certain contingencies 
or conditions applicable to such guar¬ 
antees which materially lessen the value 
or protection thereof as guarantees to 
purchasers or users; or 

(5) Guarantees which have the ca¬ 
pacity and tendency or effect of other¬ 
wise misrepresenting the performance, 
serviceability, durability, or lasting qual¬ 
ities of library binding, such as, for 
example, a guarantee extending for a 
certain number of years or other long 
period of time when the ability of the li¬ 
brary binding to last, endure, or remain 
serviceable for such period of Ume has 
not been established by actual experience 
or by competent and adequate tests defi¬ 
nitely showing in either case that the 
library binding has such lasting quali¬ 
ties under the conditions encountered or 
to be encountered In the respective local¬ 
ity where the library binding is sold and 
used under the guarantee; or 

(6) Guarantees under which the 
guarantor fatis or refuses to observe 
scrupulously his obligations thereunder 
or falls or ref uses to make good on claims 
coining reasonably within the terms of 
the guarantee; or 

Cl) Guarantees which are otherwise 
false, misleading, or deceptive. 

(c) This section shall be applicable 
not only to guarantees, but also to war¬ 
ranties, to purported warranties and 
guarantees, and to any promise or rep¬ 
resentation in the nature of or purport¬ 
ing to be a guarantee or warranty. 
(Rule 2] 

8 220.30 Other deception—(a) Decep¬ 
tive use and imitation of trade or cor¬ 
porate names, trade-marks, etc. It Is an 
unfair trade practice for any member of 
the Industry— 

(1) To imitate, or cause to be Imitated, 
or directly or Indirectly promote the imi¬ 
tation of. the trade-marks, trade names, 
or other exclusively owned symbols or 
marks of identification of competitors in 
a manner having the capacity and ten¬ 
dency or effect of misleading or deceiv¬ 
ing purchasers, prospective purchasers, 
or the buying public; or 

(2) To use any trade name, corporate 
name, trade-mark, or other trade desig¬ 
nation which has the capacity and ten¬ 
dency or effect of misleading or deceiv¬ 
ing purchasers or prospective purchasers 
as to the character, name, nature, or 
origin of any library bindery, or of any 
material used therein, or which is false 
or misleading in any other respect. 

<b) False or deceptive selling methods. 
To use or promote the use of any selling 
method or credit term which has the 
capacity and tendency or effect of mis¬ 
leading or deceiving the purchasing or 
consuming public is an unfair trade 
practice. _ 

(c) Substitution of products . The 
practice of shipping or delivering library 
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binding which docs not conform to speci¬ 
fications upon which the sale 15 consum¬ 
mated, or to representations made prior 
to securing the order, without the con* 
sent of the purchasers to such substitu¬ 
tion. and with the capacity and tendency 
or effect of misleading or deceiving pur¬ 
chasers. is an unfair trade practice. 

<d) False invoicing. Withholding from 
or inserting in Invoices any statement 
or information by reason of which omis¬ 
sion or insertion a false record is made, 
wholly or in part, of the transactions 
represented on the face of such Invoices, 
with the capacity and tendency or effect 
of thereby misleading or deceiving pur¬ 
chasers or prospective purchasers, is an 
unfair trade practice. I Rule 31 

$ 220.4 Deceptive representations as to 
products conforming to a standard or 
notification. In the sale, offering for 
sale, or distribution of any library bind¬ 
ing it is an unfair trade practice: 

(a; To falsely represent or imply that 
any such library binding conforms to the 
requirements of any standard or specifi¬ 
cation, whether established or recog¬ 
nized by a department or unit of a city 
or State government, or of the Federal 
Government, by trade practice, or other¬ 
wise. 

ib) To represent or imply that such 
library binding conforms to the require¬ 
ments of any standard or specification 
without clearly disclosing the identity of 
the standard or specification to which 
reference is made. Such disclosure shall 
be by reference to the standard or speci¬ 
fication on all labels, invoices, sales liter¬ 
ature. and other advertising containing 
such representation or implication. 

(c) For any member of the industry to 
claim or imply that the library binding 
conforms to any standard or speci¬ 
fication which is inapplicable or which 
has been rescinded, revised, superseded, 
or amended, and thereby mislead or de¬ 
ceive purchasers or prospective purchas¬ 
ers. | Rule 4] 

5 220 5 Fictitious prices, price lists , 
etc. The publishing"or circulating by 
any member of the industry of false or 
misleading price quotations, price lists, 
terms or conditions of sale, or false or 
misleading reports as to production or 
sales, with the capacity and tendency or 
effect of misleading or deceiving pur¬ 
chasers or prospective purchasers, or the 
advertising, sale, or offering for sale of 
library binding at prices purporting to be 
reduced from what are in fact fictitious 
prices, or at purported reductions in 
prices when such purported reductions 
arc in fact fictitious or arc otherwise 
misleading or deceptive, is an unfair 
trade practice. (Rule 51 

I 220.6 Selling below cost . The prac¬ 
tice of selling industry products at a 
price less than the cost thereof to the 
seller, with the purpose or intent, and 
where the effect may be, to injure, sup¬ 
press. or stifle competition or tend to 
create a monopoly in the production or 
«ue of such products, is an unfair trade 
practice. As used in this section, the 
term "cost" means the total cost to the 
seller, including the costs of acquisition. 
Processing, preparation for marketing, 
sale, and delivery, l Rule 6 i 
No. 162-g 
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4 220.7 Defamation of competitors or 
false disparagement of their products . 
The defamation of competitors by 
falsely imputing to them dishonorable 
conduct, inability to perform contracts, 
questionable credit standing, or by other 
false representations, or the false dis¬ 
paragement of the grade or quality of 
their library binding, or of their busi¬ 
ness methods, selling prices, values, 
credit terms, policies, services, or condi¬ 
tions of employment, la an unfair trade 
practice. I Rule 71 

$ 220.8 Enticing away employees of 
competitors. Knowingly enticing away 
employees or sales representatives of 
competitors under any circumstance 
having the capacity and tendency or 
effect of substantially injuring or lessen¬ 
ing present or potential competition is 
an unfair trade practice: Provided , 
That nothing in this section shall be 
construed as prohibiting employees from 
seeking more favorable employment, or 
as prohibiting employers from hiring or 
offering employment to employees of 
competitors in good faith and not for 
the purpose of injuring, destroying, or 
preventihg competition, (Rule 8) 

5 220.9 Commercial bribery. It is an 
unfair trade practice for a member of 
the industry, directly or Indirectly, to 
give, or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees, or representatives 
of customers or prospective customers, 
or to agents, employees, or representa¬ 
tives of competitors* customers or pros¬ 
pective customers, without the knowledge 
of their employers or principals, as an in¬ 
ducement to influence their employers 
or principals to purchase or contract to 
purchase products manufactured or sold 
by such industry member or the maker 
of such gift or offer, or to Influence such 
employers or principals to refrain from 
dealing in the products of competitors 
or from dealing or contracting to deal 
with competitors. (Rule 91 

§ 220.10 Procurement of competitors * 
confidential information. It is an unfair 
trade practice for any member of the 
industry to obtain information concern¬ 
ing the business of a competitor by 
bribery of an employee or agent of such 
competitor, by false or misleading state¬ 
ments or representations, by the im¬ 
personation of one in authority, or by 
any other unfair means, and to use the 
information so obtained so as substan¬ 
tially to injure competition or unreason¬ 
ably restrain trade. (Rule 10J 

1 220.11 Unlawful interference with 
competitors' purchases or sales. It is an 
unfair trade practice for any industry 
member, by means of any monopolistic 
practices, or through combination, con¬ 
spiracy. coercion, boycott, threats, or 
any other unlawful means, directly or 
indirectly, to interfere with a competi¬ 
tor’s right to purchase his raw materials 
and supplies from whomsoever he 
chooses, or to sell his product to whom¬ 
soever he chooses, tRule 111 

§ 220 12 Arrangements to exclude sale 
of competitors' products. It is an unfair 
trade practice for any member of the 
industry to sell or contract for the sale 
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of any industry products for use or re¬ 
sale, or to fix a price charged therefor, 
or discount from, or rebate upon, such 
price, on the condition, agreement, or 
understanding that the purchaser there¬ 
of shall not use or deal in new. used, or 
rebuilt products of a competitor or com¬ 
petitors of such industry member where 
the effect of such sale or contract for 
sale, or such condition, agreement, or 
understanding, may be to substantially 
lessen competition or tend to create a 
monopoly in any line of commerce. 
(Rule 12) 

4 220.13 Tie-In sales: coercing pur- 
chase of one product as a prerequisite to 
the purchase of other products . The 
practice of coercing the purchase of ono 
or more types of library binding as a 
prerequisite to the purchase of one or 
more other types of library binding, 
where the effect may be substantially to 
lessen competition or tend to create a 
monopoly or unreasonably to restrain 
trade, is an unfair trade practice. 

I Rule 131 

i 220 14 Unfair threats of infringe¬ 
ment suits. The circulation of threats 
of suit for infringement of patents or 
trade-marks among customers or pros¬ 
pective customers of competitors, not 
made in good faith but for the purpose 
or with the effect of thereby harrassing 
or Intimidating such customers or pros¬ 
pective customers, or of unduly hamper¬ 
ing. injuring, or prejudicing competitors 
in their business, is an unfair trade 
practice. (Rule 14] 

f 220.15 Inducing breach of contract 
(a) Knowingly inducing or attempting 
to induce the breach of existing lawful 
contracts between competitors and their 
customers or their suppliers, or interfer¬ 
ing with or obstructing the performance 
of any such contractual duties or serv¬ 
ices. under any circumstance having the 
capacity and tendency or effect of sub¬ 
stantially injuring or lessening present 
or potential competition, is an unfair 
trade practice. 

<b) Nothing in this section is Intended 
to imply that it is improper for an in¬ 
dustry member to solicit the business of 
a customer of a competing industry 
member; nor is the section to be con¬ 
strued as in anywise authorizing any 
agreement, understanding, or planned 
common course of action by two or more 
Industry members not to solicit business 
from the customers of either of them, or 
from customers of any other Industry 
member. [Rule 15] 

l 220.16 Prohibited forms of trade 
restraints (unlawful price fixing, etc.)* 
It is an unfair trade practice for any 
member of the industry, either directly 
or indirectly, to engage in any planned 
common course of action, or to enter into 
or take part in any understanding, agree¬ 
ment, combination, or conspiracy, with 
one or more members of the industry, 
or with any other person or persons, to 
fix or maintain the price of any goods 
or otherwise unlawfully to restrain trade; 


•The inhibitions of this section are sub¬ 
ject to Public Uw 642. approved July 14, 
1962. 66 Stat. 632 (the McGuire Act). 









5312 

or to use any form of threat. Intimida¬ 
tion. or coercion to Induce any member 
of the industry or other person or per¬ 
sons to engage in any such planned 
common course of action, or to become 
a party to any such understanding, 
agreement, combination, or conspiracy. 
(Rule 161 

t 220 17 Prohibited discrimination *— 
(a) Prohibited discriminatory prices. or 
rebates . refunds, discounts , credits . etc,, 
which effect unlawful price discrimina - 
tion. It is an unfair trade practice for 
any member of the Industry engaged in 
commerce, in the course of such com¬ 
merce. to grant or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, freight or other 
transportation cost or any percentage 
thereof, or other form of price differ¬ 
ential, where such rebate, refund, dis¬ 
count. credit, freight or other trans¬ 
portation cost or any percentage thereof, 
or other form of price differential, effects 
a discrimination in price between differ¬ 
ent purchasers of goods of like grade and 
quality, where either or any of the pur¬ 
chases involved therein are in commerce, 
and where the effect thereof may be 
substantially to lessen competition or 
tend to create a monopoly in any line of 
commerce, or to injure, destroy, or pre¬ 
vent competition with any person who 
either grants or knowingly receives the 
benefit of such discrimination, or with 
customers of either of them: Provided, 
however. 

Cl) That the goods Involved In any 
such transaction are sold for use. con¬ 
sumption. or resale within any place 
under the jurisdiction of the United 
States: 

(2) That nothing contained In this 
paragraph shall prevent differentials 
which make only due allowance for dif¬ 
ferences in the cost of manufacture, sale, 
or delivery resulting from the differing 
methods or quantities in which such 
commodities are to such purchasers sold 
or delivered: 

<3) That nothing contained in this 
paragraph shall prevent persons engaged 
In selling goods, wares, or merchandise 
in commerce from selecting their own 
customers in bona fide transactions and 
not in restraint of trade; 

(4) That nothing contained In this 
paragraph shall prevent price changes 
from time to time where in response to 
changing conditions affecting the mar¬ 
ket for or the marketability of the goods 
concerned, such as but not limited to 
obsolescence of seasonal goods, distress 
sales under court process, or sales in 
good faith In discontinuance of business 
in the goods concerned. 

•Aa used In section 17. the word -com¬ 
merce" means "trade or commerce among the 
several States and with foreign nations, or 
between the District of Columbia or any Ter¬ 
ritory of the United States and any State, 
Territory, or foreign nation, or between any 
insular possessions or other places under the 
Jurisdiction of the United States, or between 
any such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or 
any Insular possession or other place under 
the Jurisdiction of the United States.- 
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(b> Prohibited brokerage and com - 
missions. It Is an unfair trade practice 
for any member of the industry engaged 
in commerce, in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares. or merchandise, cither to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 
mediary Is acting in fact for or In behalf, 
or Is subject to the direct or indirect 
control, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional alloioances , etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce to pay 
or contract for the payment of advertis¬ 
ing or promotional allowances or any 
other thing of value to or for the bfMflt 
of a customer of such member In the 
course of such commerce as compensa¬ 
tion or In consideration for any services 
or facilities furnished by or through such 
customer in connection with the process¬ 
ing. handling, sale, or offering for sale 
of any products or commodities manu¬ 
factured, sold, or offered for sale by such 
member, unless such payment or con¬ 
sideration is available on proportionally 
equal terms to all other customers com¬ 
peting in the distribution of such prod¬ 
ucts or commodities. 

Cd> Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce. In the 
course of such commerce, knowingly to 
Induce or receive a discrimination In 
price which is prohibited by the fore¬ 
going provisions of this section. 

<e) Prohibited discriminatory return 
and exchange privileges. It is an unfair 
trade practice for any member of the 
industry to grant or contract to grant 
privileges of merchandise return, refund, 
exchange, or other special privileges, 
upon terms which, under the pro¬ 
visions of this section, effect any unlaw¬ 
ful discrimination in price, services, or 
facilities in favor of one purchaser 
against another purchaser or purchasers. 

(f) Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by 
schools, colleges, universities, public 
libraries, churches, hospitals, and chari¬ 
table institutions not operated for profit. 

Nonc: In complaint proceedings charging 
discrimination in price or services or fsclll- 
tles furnished, and upon proof having been 
made of such discrimination, the burden of 
rebutting the prims fade cose thus made 
by showing Justification shall be upon the 
person charged; and unless justification 
shall be affirmatively shown, the Commission 
Is authorized to Issue an order terminating 
the discrimination: Provided, however, That 
nothing contained In this section shall pre¬ 
vent a seller rebutting the prime fade case 
thus made by showing that his lower price 
or tlie furnishing of services or facilities to 
any purchaser or purchasers woe made In 
good faith to meet an equally low price of 
a competitor, or the services or fodlltlcs 


furnished by a competitor. See sec, 2 (b) 
CLaytou Act. 

(Rule 171 

1 220.18 Aiding or abetting unfair 
trade practices. It is an unfair trade 
practice Tor any person, firm, or corpo¬ 
ration to aid. abet, coerce, or induce an¬ 
other. directly or Indirectly, to use or 
promote the use of any unfair trade 
practice specified in 5$ 220.1 to 220 18. 
Inclusive. (Rule 181 

Issued: August 17. 1964. 

Promulgated by the Federal Trade 
Commission August 20. 1954. 

(seal) Robert M. Parrish. 

Secretary. 

IF. R. Doc. 54-6477; Filed. Aug. 19, 19M; 
8:49 a. in. | 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 522— Employ scent or Learners 

INDEPENDENT TELEPHONE INDUSTRY; 
LEARNER HOURLY RATES 

Notice was published in the Federal 
Register on July 14. 1954. of a proposal 
by the Administrator of the Wage and 
Hour Division, United States Depart¬ 
ment of Labor, to amend f 522 85 of the 
regulations contained in this part. In¬ 
terested persons were afforded an op¬ 
portunity to submit data, views, or argu¬ 
ments pertaining to such proposed 
amendment within 30 days from the 
date of publication of the notice In the 
Federal Register. 

All relevant matter submitted has 
been carefully considered. On the basis 
of all available information, the pro¬ 
posed amendment of these regulations 
appears necessary and appropriate In 
the light of the standard set forth in 
section 14 of the act. 

Accordingly, by virtue of the authority 
contained in the Fair Labor Standards 
Acts of 1938, os amended (52 Stat. 10G0. 
as amended; 29 U. S. C. 201) and United 
States Department of Labor General 
Order No. 45A (15 F. R 3290) issued pur¬ 
suant to Reorganization Plan No. 6 of 
1950 <64 Stat. 1263; 5 U. S. C. 611: 15 
F. R. 3174), 5 522.85 Is amended to read 
as follows: 

5 522.85 Learner hourly rates. The 
minimum hourly rates tq be provided in 
a special certificate for learners shall be 
not less than 67 Vfc cents per hour for the 
first 320 hours, and not less than 72^ 
cents for the second 160 hours of the 
learning period. 

(See. 14. 53 Stat. 1068: 29 U. S. C. 214) 

This amendment shall be effective 
September 20, 1954. 

Signed at Washington, D. C., this 16th 
day of August 1954. 

F. Granville Grimes. Jr., 

Acting Administrator. 
Wage and Hour Division. 

IP. It. DOC. 54-6457; Filed. Aug. 19, l** 4 ; 

8:45 a. m ) 







Friday, August 20, 195t 

TIT IE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chopfer I—Veterans* Administration 

PAkX 6 — United States Government Life 

Insurance 

Part 8—National Service Lite 

Insurance 

cash values 

1 In Part 6, 55 6.115 and 6.116 are re¬ 
vised to read as follows: 

5 6.115 Cash value, other than 5-year 
level premium term policy . Provisions 
for cash value, paid-up insurance, and 
extended term insurance, except as pro¬ 
vided in 5 6.105 (b>, shall become effec¬ 
tive at the completion of the first policy 
year on any plan of United States Gov¬ 
ernment life insurance other than the 5- 
year level premium term plan; all values, 
reserves, and net single premiums being 
bored on the American Experience Table 
of Mortality, with interest at the rate of 
3 !2 percent per annum. The cash value 
at the end of the first policy year and 
at the end of any policy year thereafter, 
for ahich premiums have been paid in 
full or waived, shall be the reserve to¬ 
gether with any dividend accumulations. 
For each month after the first policy 
year, for which month a premium has 
been paid or waived, the reserve at the 
end of the preceding policy year shall bo 
Increased by one-twelfth of the increase 
in reserve for the current policy year. 
Upon written request therefor and upon 
complete surrender of the Insurance 
with all claims thereunder made by the 
insured while the policy is in force, but 
not later than 3 calendar months from 
the due date of the premium in default, 
the United States will pay to the insured 
the cash value of the policy less any in¬ 
debtedness, provided the policy has been 
In force by payment or waiver of the 
premiums for at least 1 year. A sur¬ 
render will be deemed completed on the 
date the check for the cash value is 
mailed to the insured's last known ad¬ 
dress of record: Provided, That the ap¬ 
plication has not been revoked, or the 
policy has not matured on or prior to said 
date: Provided further . That if the in¬ 
surance is surrendered pursuant to sec¬ 
tion 5 of the Servicemen's Indemnity Act 
of 1951 (Public Law 23. 82d Congress)* 
the surrender shall be effective as of the 
date written request therefor is delivered 
to the Veterans’ Administration. If for¬ 
warded by mail, properly addressed, the 
Potmark date will be taken as of the 
date of delivery. If forwarded through 
military channels, the date the request Is 
Placed in military channels will be taken 
as the date of delivery. The provisions of 
the "Cash Value** clause in United States 
Government life insurance policies arc 
hereby amended accordingly. 

I8*c. 5, 65 SUL 34; 38 U. 8. C. 854) 

5 6.116 Cash value; 5-year converti¬ 
ble term policy . The cash value, paid-up 
insurance, extended insurance, and pol¬ 
icy loan provisions under a United States 
Government life insurance policy on the 
j-year convertible term plan shall be ef- 
icctiye at any time alter the completion 
or the sixth policy year, all values, re¬ 
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serves, and net single premiums being 
based on the American Experience Table 
of Mortality, with interest at the rate of 
3 ft percent per annum. The cash value 
at the end of the sixth policy year and 
at the end of any policy year thereafter 
for which premiums have been paid in 
full shall be the reserve together with 
any dividend accumulations. For each 
month after the sixth policy year for 
which month the premium has been paid, 
the reserve at the end of the preceding 
year shall be increased by one-twelfth of 
the Increase In reserve for the current 
policy year. Upon written request there¬ 
for and upon complete surrender of the 
insurance with all claims thereunder 
made by the insured while the policy is 
in force, but not later than 3 calendar 
months from the due date of the pre¬ 
mium in default, the United States will 
pay to the insured the cash value of the 
policy less any indebtedness. The pro¬ 
visions of the "Clash Value” clause in 
5-year convertible term policies arc 
hereby amended accordingly. 

(Sec. 5. 43 8UL 608. as amended, sec. 3. 40 
8tat. 1016, *cc. 7. 48 8Ut. 0, nee. 6. 65 8Ut. 
35; 38 U. S. C. lta. 426. 707. 855. Interpret 
or apply tecs. 300. 30). 43 Sul. 624. u 
amended; 38 U. 8. C. 511, 612) 

2. In Part 8. $ 8.27 is revised to read as 
follows: 

5 6.27 Cash value—(a) Cash value on 
National Service life insurance other 
than insurance issued under section 620 
of the National Service Life Jnsuraiice 
Act , as amended . Provisions for cash 
value, paid-up insurance, and extended 
term insurance, except as provided in 
f 8.29 <b>* shall become effective at the 
completion of the first policy year on any 
plan of National Service life insurance 
other than the 5-year level premium 
term plan; ail values, reserves, and net 
single premiums being based on the 
American Experience Table of Mortality, 
with Interest at the rate of 3 per centum 
per annum. The cash value at the end 
of the first policy year and at the end of 
any policy year thereafter, for which 
premiums have been paid in full, shall 
be the reserve together with any dividend 
accumulations. For each month after 
the first policy year for which month a 
premium has been paid or waived, the 
reserve at the end of the preceding policy 
year shall be increased by one-twelfth of 
the increase in reserve for the current 
policy year. Upon written request there¬ 
for and upon complete surrender of the 
insurance with all claims thereunder, the 
United States will pay to the insured the 
cash value of the policy less any in¬ 
debtedness, provided the policy has been 
in force by payment or waiver of the 
premiums for at least 1 year. A sur¬ 
render will be deemed completed on the 
date the check for the cash value is 
mailed to the insured’s last known ad¬ 
dress of record: Provided, That the ap¬ 
plication has not been revoked, or the 
policy has not matured on or prior to 
said date: Provided further. That If the 
insurance is surrendered pursuant to sec¬ 
tion 5 of the Servicemen’s Indemnity Act 
of 1951 (Public Law 23. 82d Congress), 
the surrender shall be effective as of the 
date written request therefor is deliv¬ 
ered to the Veterans’ Administration. If 
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forwarded by mail, properly addressed, 
the postmark date will be taken as the 
date of delivery. If forwarded through 
military channels, the date the request 
is placed in military channels will be 
taken as the date of delivery. The pro¬ 
visions of the "Net Cash Value” clause in 
National Service life Insurance policies 
are hereby amended accordingly. 

(b) Cash value on insurance issued 
under the provisions of section 620 of 
the National Service Life Insurance Act 
(Pub. Law 801, 76th Cong.), as amended 
April 25,1951. Provisions for cash value, 
paid-up insurance, and extended term 
insurance, except as provided in $ 8.29 
(b). shall become effective at the com¬ 
pletion of the first policy year on any 
plan of National Service life insurance 
other than the 5-year level premium 
term plan Issued under the provisions 
of section 620 of the act. as amended; 
all values on such insurance, reserves, 
and net single premiums being based on 
the Commissioners 1941 Standard Or¬ 
dinary Table of Mortality, with interest 
at the rate of 2ft per centum per annum. 
The cash value at the end of the first 
policy year and at the end of any policy 
year thereafter, for which premiums 
have been paid in full, shall be the re¬ 
serve. For each month after the first 
policy year for which month a premium 
has been paid or waived, the reserve at 
the end of the preceding policy year shall 
be increased by one-twelfth of the In¬ 
crease in reserve for the current policy 
year. Upon written request therefor and 
upon complete surrender of the insur¬ 
ance with all claims thereunder, the 
United States will pay to the Insured 
the cash value of the policy less any in¬ 
debtedness, provided the policy has been 
in force by payment or waiver of pre¬ 
miums for at least 1 year, A surrender 
will be deemed completed on the date the 
check for the cash value is mailed to the 
insured s last known address of record: 
Provided. That the application has not 
been revoked, or the policy has not 
matured on or prior to said date: Pro - 
tided further . That if the insurance is 
surrendered pursuant to section 5 of the 
Servicemen’s Indemnity Act of 1951, the 
surrender shall be effective as of the date 
written request therefor is delivered to 
the Veterans' Administration. If for¬ 
warded by mail, properly addressed, the 
postmark date will be taken as the date 
of delivery. If forwarded through mil¬ 
itary channels, the date the request is 
placed in military channels will be taken 
os the date of delivery. The provisions 
of the "Net Cash Value” clause in Na¬ 
tional Service life insurance policies are 
hereby amended accordingly* 

(Sec. 10. 65 8tAt. 36; 38 V. 8. C. 830-823) 

(Sec. 608 , 54 SUL 1012, os amended, sec. 6. 
65 Btat. 35; 38 T7. 8. C. 808. 855. Interpret 
or apply «ec. 602. 54 SUL 1009. aa amended; 
38 U. S. C. 802) 

This regulation is effective August 20, 
1954. 

(seal! J. C. Palmer, 

Acting Deputy Administrator . 

|F. R. Doc. 54-6446; Filed. Aug. 19, 1954; 

8:45 a. m.) 
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TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 35— Provisions Applicable to the 

Several Classes or Mail Matter 

INFLAMMABLE SUBSTANCES 

In 5 35.14 Inflammable substances 
make the following changes In para¬ 
graph (a): 

1. Designate the present text as sub- 
paragraph (1), and amend same by In¬ 
serting the following sentence immedi¬ 
ately before the next to the last sen¬ 
tence: “If a label is used, the color 
scheme shall not be black print on a red 
bockground." 

2. Add new subparagraph (2) to read 
as follows: 

(2) As an exception to the foregoing 
quantity limitations, paint products 
which have a flash point between 20* F.. 
and 40’ F. (Tag. closed tester) with a 
minim um viscosity of 17 seconds in a 
No. 4 Ford cup. and which are not un¬ 
mailable for reasons other than their 
flammability, may be accepted in metal 
containers in quantities not exceeding 16 
fluid ounces. The packaging shall be 
the same as stated herein for 12-ounce 
containers. The mailing cartons shall 
be marked “Flammable—Viscous Paint 
Product—Flash Point Between 20" and 
40* F.—Not Over 16 Ounces in Metal 
Container" and dispatched inside of mail 
bags. 

(It a 161. 306. ®<sc 24. 20 Stftt. 361. acca. 304. 
800. 42 SUt. 24. 25. boC. 1. 62 Stftt. 781. U 
amended: 5 U. 8. C. 22. 369. IB U. a O. 1716. 
89 U. 8. C. 250) 

rsEAL) Abe McGregor Gory. 

The Solicitor. 

IF. It Doc. 54-6465; Filed. Aug. 19. 1954*. 

6:47 a. m ) 


Part 127— International Postal Service : 

Postage Rates. Service Available and 

Instructions for Mailing 

COLOMBIA 

In | 127.232 Colombia amend subdivi¬ 
sions (ill). (lv> and <v) of paragraph (a) 
(10) to read as follows: 

(ill) Every commercial shipment of 
books or periodicals must be covered by 
a commercial invoice which may either 
accompany the shipment or be sent un¬ 
der separate cover to the addressee. 
Each commercial invoice must bear the 
sender’s declaration in the form given 
under subdivision <v> of paragraph (b) 
(7) of this section, and also the kind and 
number of items contained in the ship¬ 
ment. the value of each item, number of 
packages and weigiit thereof, and for 
registered packages the registration 
numbers must also be shown. A copy 
of each commercial invoice must be sent 
by the mailer direct to the Colombian 
post office to which the shipment is ad¬ 
dressed. preferably by air mall. 

(iv) The address label of each pack¬ 
age must show the number of items con¬ 
tained therein, their weight, and the 
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number of packages comprising the sliip- 
ment 

(v) If any of the above formalities 
are omitted, the packages of books or 
periodicals will be returned from Colom¬ 
bia as undeliverable. 

<R. 8. 161, 396, 308; sees. 304. 309, 42 8tftt. 
24. 25, 48 Stftt. 943; 5 U. a C. 22. 369. 372) 

I seal! Abe McGregor Goff. 

The Solicitor. 

IF. R. Doc. 54-6464; Filed. Aug. 19. 1954; 
8:47 a. m l 


TITLE 47—telecommuni¬ 
cation 

Chapter 1—Federal Communications 
Commission 

(Docket No. 11091; FCC 54-10421 
| Rules Amdt. 8-18] 

Part 3— Radio Broadcast Services 

TABLE or ASSIGNMENTS FOR TELEVISION 
BROADCAST STATIONS 

In the matter of amendment of f 3.606. 
Table of assignments, rules governing 
Television Broadcast Stations: Docket 
No. 11091. 

1. The Commission has under consid¬ 
eration its notice of proposed rule mak¬ 
ing issued on June 24. 1954 (FCC 54-794) 
and published in the Federal Register on 
June 29. 1954 <19 F. R. 3941) proposing 
to assign Channel 79 to Toledo. Ohio, in 
response to a petition filed by the Wood¬ 
ward Broadcasting Company. Detroit, 
Michigan. 

2. The last day for filing comments in 
this proceeding expired July 19. 1954. 
No comments were filed opposing the 
proposed amendment. In support of the 
amendment petitioner urged that Toledo 
is one of the largest cities in Ohio: that 
it has only two commercial assignments; 
and that the assignment of Channel 79 
to Toledo would conform to the Commis¬ 
sion's rules and standards. The Com¬ 
mission finds that the amendment of the 
Table as proposed meets the require¬ 
ments of the rules and would be in the 
public interest 

3. Authority for the adoption of the 
amendment is contained in sections 4 <i>, 
301.303 (c), (d). (f>, and <r) and 307 <b> 
of the Communications Act of 1934, as 
amended. 

4. In view of the foregoing. It is or - 
dered. That effective September 20.1954. 
the Table of Assignments contained in 
4 3.606 of the Commission's rules and 
regulations is amended as follows: 

City: Channel Ho. 

Toledo. Ohio-11-. 18. *30 + . 79 

(Sec. 4. 48 Stat. 1066. u amended; 47 V. & O. 
154. Interprets or applies aec*. 801, 803. 307. 
48 Stilt. 1061. 1062. M amended. 1064; 47 
U. 8. C. 801. 303. 807) 

Adopted: August 12. 1954. 

Released: August 17. 1954. 

Federal Communications 
Commission. 

Iseal] Wm. P. Massing. 

Acting Secretary. 

I F. R. Doe. 54-6483; Filed. Aug. 19. 1054; 
8:60 a, m.J 


(Docket No, 11003; FCC 54-10431 
|Rules Amdt. 8-17] 

Part 3— Radio Broadcast Services 

TABLE or ASSIGNMENTS FOR TELEVISION 
BROADCAST STATIONS 

In the matter of amendment of $ 3.606. 
Table of assignments . rules governing 
Television Broadcast Stations; Docket 
No. 11093. 

1. The Commission has under consid¬ 
eration its Notice of Proposed Rule Mak¬ 
ing Issued on June 24. 1954 (FCC 54-796> 
and published in the Federal Register 
on June 29. 1954 (19 F. R, 3941) propos¬ 
ing to assign Channel 70 to Port Chicago. 
California, in lieu of Channel 15 and 
Channel 35 to Saiinas-Monterey. Cali¬ 
fornia. in lieu of Channel 28. in response 
to a petition filed by KTRB Broadcast¬ 
ing. Inc., Modesto, California, 

2. The last day for filing comments in 
this proceeding expired July 19.1954. No 
comments opposing the proposed amend¬ 
ment were filed. In support of the re¬ 
quested amendment petitioner urged 
that it is the permittee of Station KTRB- 
TV on Channel 14 at Modesto. Califor¬ 
nia; that it has determined that a more 
suitable site providing greater antenna 
height would be more satisfactory for 
wide area coverage of the San Joaquin 
Valley area: that it proposes to utilise 
such a site at Mount Oso. 22 miles south¬ 
west of Modesto; that this site is short 
of the required sp&clngs to the assign¬ 
ment of Channel 15 at Port Chicago and 
Channel 28 at Saiinas-Monterey; and 
that the changes requested would make 
the proposed site technically feasible and 
would conform to the Commlosion's rules 
and standards. The Commission finds 
that the amendment of the table as pro¬ 
posed meets the requirements of the rules 
and would be in the public interest. 

3. Authority for the adoption of the 
proposed amendment is contained in 
sections 4 (i). 301. 303 (c>. <d>. (f). and 
(r) and 307 (b) of the Communications 
Act of 1934. as amended. 

4. In view of the foregoing. Tt Is or¬ 
dered. That effective September 20.1954. 
the Table of Assignments contained in 
8 3.606 of the Commission's rules and 
regulations is amended as follows: 

City: Channel Ho. 

Port Chicago. Calif_ 70 

SaUnAft-Montcrcy. Cftllf-_-8+. 35 

(Sec. 4. 48 Stmt. 1066. M amended: 47 tT 8. C. 
154. Interprets or upplie* aec*. 301, 803. 307. 
48 Stftt. 1061. 1082. as amended. 1084; 47 
U. S. C. 301, 303. 307) 

Adopted: August 12. 1954. 

Released; August 16. 1954. 

Federal Communications 
Commission. 

I seal] Wm. P. Massing. 

Acting Secretary. 

IT. n. Doc. 54-6484: Filed. Aug 19. 1®** 
8:50 ft. m~J 
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PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 

Coast Guard 
[ 33 CFR Part 60 1 

I 46 CFR Parts 10, 24, 25, 30 to 35, 

38, 39, 51, 52, 54 to 56, 61, 70, 75, 

77, 90, 94 to 97, 110 to 113, 146, 

160, 163, 167 1 

lcare 54-Mi 

Navigation and Vessel Inspection 
Regulations 

FCJUC HEARING ON PROPOSED CHANGES 

1 The Merchant Marine Council will 
hold a public hearing on Tuesday. Sep¬ 
tember 21, 1954, commencing at 9:30 
n m in Room 4120. Coast Guard Head¬ 
quarters. Thirteenth and E Streets NW„ 
Washington. D. C., for the purpose of 
receiving comments, views, and data on 
certam proposed changes In the Navi¬ 
gation and Vessel Inspection Regulations 
as generally described In Items I to XVH, 
inclusive, below. 

2 The proposed changes in the Navi¬ 
gation and Vessel Inspection Regula¬ 
tions together with the statutory au¬ 
thority for making such changes, arc 
generally described by subjects in para¬ 
graphs 4 to 59, inclusive. The Merchant 
Marine Council Public Hearing Agenda 
»CG-249), dated September 1954. has 
been prepared. This agenda contains 
the specific changes proposed, and where 
possible the present and proposed regu¬ 
lations arc set forth in comparison form, 
together with reasons for the changes 
where necessary. Copies of this agenda 
have been mailed to persons and organi¬ 
zations who have expressed a continued 
interest in the subjects under consider¬ 
ation and have requested that copies be 
furnished them. Copies of the agenda 
will lx furnished on request to the Com¬ 
mandant (CMC). United States Coast 
Guard. Washington 25, D. C„ so long as 
they are available. After the extra 
copies for distribution are exhausted, 
copies will be available for reading pur¬ 
poses only in Room 4104. Coast Guard 
Head quarters, or at the offices of the 
various Coast Guard District Com¬ 
manders. 

3 Comments on the proposed regula¬ 
tions are invited. Written comments 
containing constructive criticisms, sug- 
fc'tions, or views are welcomed: how¬ 
ever, acknowledgment of the comments 
received or reasons why the suggested 
changes were or were not adopted can¬ 
not be furnished since personnel is not 
available to handle the necessary cor¬ 
respondence involved. Each oral or 
written comment Is considered and eval- 
^ted. If it 1 s believed the comment, 
view, or suggestion clarifies or improves 
the Proposed regulation or amendment, 
it ir< changed accordingly and after adop- 
uon by the Commandant the revised 
regulation is published in the Federal 

Each person who desires to 
submit written comments, data, or views 
ln connection with the proposed regu¬ 


lations set forth in the Merchant Marine 
Council Public Hearing Agenda should 
submit them so that they will be re¬ 
ceived prior to September 17.1954, by the 
Commandant (CMC), United States 
Coast Guard Headquarters. Washington 
25. D. C. Comments, data, or views may 
be presented orally or in writing at the 
hearing before the Merchant Marine 
Council on September 21,1954. In order 
to insure consideration of comments and 
to facilitate checking and recording, it is 
essential that each comment regarding a 
section or paragraph of the proposed 
regulations shall be submitted on Form 
CG-3287. showing the section number, 
the proposed change, the reason or basis 
(if any), and the name, business firm or 
organization (if any), and the address of 
the submitter. A small quantity of 
Form CG-3287 is attached to this Agenda. 
Additional copies may be obtained upon 
request from the Commandant (CMC), 
or from any Coast Guard District Com¬ 
mander. 

ITEM I—UCHTS FOR LOG RAFTS 

4. It is proposed to revise 33 CFR 
80.32, regarding lights for rafts and other 
craft, in the Rules for Certain Inland 
Waters of the Atlantic and Pacific Coasts 
and of the Coast of the Gulf of Mexico 
(CO-169), to provide special lights for 
unstable log rafts. 

5. The authority for Pilot Rules for 
Inland Waters is in R. 8. 4405. as 
amended, and section 2. 20 Stat. 102, as 
amended; 46 U. S. C. 375. 33 U. S. C. 157. 

ITEM II—LICENSING AND CERTIFICATING 
REGULATIONS 

6. It is proposed to make miscellane¬ 
ous changes In 46 CFR Part 10 which 
are also published In the pamphlet en¬ 
titled “Rules and Regulations for Li¬ 
censing and Certificating of Merchant 
Marine Personnel." CG-191. It is pro¬ 
posed to amend 46 CFR 10 02-5, regard¬ 
ing requirements for original licenses, 
with respect to acceptable means for es¬ 
tablishing citizenship: documentary evi¬ 
dence of service; basis on which credit 
will be given to an applicant for service 
on foreign vessels; and professional ex¬ 
aminations conducted by Merchant Ma¬ 
rine Details abroad. 

7. It is proposed to add new require¬ 
ments to 46 CFR 10.02-7 regarding credit 
given for service on foreign vessels for a 
raise in grade and to delete requirement* 
regarding examinations for raise in 
grade of license conducted by Coast 
Guard Merchant Marine Details abroad. 

8 It is proposed to amend 46 CFR 
10.02-13 (a>, regarding applicant's sea 
service as a member of the Armed Forces 
of the United States and on vessels owned 
by the United States as qualifying ex¬ 
perience. by requiring licensed officers 
serving in the Armed Forces who have a 
reasonable opportunity during their mil¬ 
itary service to take the examinations 
for raising the grades of their licenses as 
they become eligible to do so. 

9. It is proposed to add new require¬ 
ments to 46 CFR 10.20-3, regarding the 


general requirements for an applicant 
for a motorboat operator's license, by re¬ 
quiring applicants for original motorboat 
operator s licenses to be able to speak, 
write, and understand English except in 
the Commonwealth of Puerto Rico where 
Spanish is the recognized and legal lan¬ 
guage, where the operator may speak 
Spanish and will not J>e required to be 
able to speak, write, and understand 
English but his license will be limited to 
the navigable waters of the United 8tates 
in the vicinity of the Commonwealth of 
Puerto Rico. 

10. It is proposed to amend 46 CFR 
10.05-13, regarding requirements for 
licenses as master of Great Lakes steam 
and motor vessels, to show <1> the mini¬ 
mum tonnage acceptable for an unlim¬ 
ited license; (2) to revise requirements 
regarding service in the capacity of a 
first-class pilot and second mate; and 
(3) to revise the requirements regarding 
service on small steam or motor vessels, 
barge consorts, and vessels navigating 
on lakes, bays, and sounds other than 
the Great Lakes. 

11. It is proposed to amend 46 CFR 
10.05-39. regarding requirements for 
pilot, by deleting reference to service 
while holding a license as second-class 
pilot for a raise in grade to first-class 
pilot. 

12. The authority for regulations re¬ 
garding licensing of merchant marine 
officers is in R. 8. 4405, as amended, and 
4462, as amended; 46 U. 8. C. 376, 416. 
These regulations interpret or apply 
R, 8. 4438. 4438a, 4439. 4440, 4442, as 
amended, sections 1 and 2, 49 Slot. 1544, 
section 17, 54 Stat. 166, and section 5. 
55 Stat 244, 245. as amended; 46 U. 8. C. 
224. 224a, 226, 228, 214, 367, 526p. SO 
U. 8. C. App. 1275. 

ITEM in—roc GONGS 

13. It is proposed to add requirements 
regarding fog gongs which will be appli¬ 
cable to vessels of over 350 feet in 
length and operating on international 
voyages except those vessels operating 
exclusively on the Great Lakes and the 
navigable waters of the United Suites. 
The proposed regulations will be added 
as 46 CFR 25.20-1 (b) to the Rules and 
Regulations for Uninspected Vessels, 46 
CFR 32.15-1 of the Rules and Regula¬ 
tions for Tank Vessels. 46 CFR 77.25-1 
<b) in the Rules and Regulations for 
Passenger Vessels, and 46 CFR 96 25-1 
(b) in the Rules and Regulations for 
Cargo and Miscellaneous Vessels. 

14. The requirement for fog gongs is 
In Rule 15 (c) (Iv);International Rules, 
33 U. 8. C. 145m <c) (iv). The authority 
to prescribe regulations Is in R 8. 4405, 
as amended. 4462, as amended; 46 U. S. C. 
375. 416. These regulations interpret or 
apply E. O. 10402, 17 F. R. 9917. 3 CFR, 
1952 Supp. 

ITEM IV—ELECTRICAL EQUIPMENT AND 
INSTALLATIONS FOR TANK VESSELS 

15. The Electrical Engineering Regula¬ 
tions in 46 CFR Parts 110-113, inclusive. 
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when promulgated In 1952 were not made 
specifically applicable to tank vessels be¬ 
cause special problems were involved. It 
is now proposed to revise the Rules and 
Regulations for Tank Vessels <CO-123) 
and the Electrical Engineering Regula¬ 
tions (CG-259), so that the revised re¬ 
quirements regarding electrical equip¬ 
ment and installations In the Electrical 
Engineering Regulations will apply to 
tank vessels. The changes proposed set 
forth in the Rules and Regulations for 
Tank Vessels the general electrical re¬ 
quirements applicable while the detailed 
requirements for electrical equipment 
and Installations are in the Electrical 
Engineering Regulations. 

16. It is proposed to amend 46 CFR 
31.01-1. 31.05-1, and 31.10-5 by adding 
references to the Electrical Engineering 
Regulations. It is proposed to add a 
new 8ubpart 31.35, containing sections 
31.35-1 and 31.35-5, regarding electrical 
engineering. 

17. It is proposed to amend 46 CFR 

32.15- 5, regarding whistles, by specify¬ 
ing locations from which the whistle 
may be operated and by providing ap¬ 
propriate references to the Electrical 
Engineering Regulations for details. It 
is proposed to amend 46 CFR 35.15-20. 
regarding radiotelegraph, and 46 CFR 

32.15- 25, regarding the radio direction 
finder, by providing appropriate cross 
references to the Electrical Engineer¬ 
ing Regulations. 

18. It is proposed to amend 46 CFR 
32.25-1 to 32.15-15, inclusive, regarding 
general alarm systems, 32.30-1 to 32.30- 
15. inclusive, and 32.25-15, regarding 
voice tubes, telephones, bell signals, tele¬ 
graph systems, communications systems, 
and inspections thereof in order to have 
a better arrangement of the subject re¬ 
quirements. In order to maintain con¬ 
sistency in the regulations, it is proposed 
to amend 46 CFR 32 40-1 <d> by trans¬ 
ferring certain detailed requirements to 
the Electrical Engineering Regulations 
and by inserting appropriate crass ref¬ 
erences. Regarding electrical installa¬ 
tions. it 1s proposed to amend 46 CFR 
32.45-1, 32.45-5. 32.45-10, and 22.45-15, 
as well os to revise and r eorganize the re¬ 
quirements in 46 CFR 32 60-10. 32.60- 
15. 32.60-20, 32 65-1, 32.65-20. 32.70-1. 
It Is also proposed to revise 46 CFR 
32.70-15 by transferring the electrical 
installation requir emen ts applicable to 
pump rooms to 46 CFR 32.45-10 and by 
correcting appropriate cross references. 

19. It Is proposed to provide cross ref¬ 
erences to the applicable detailed regula¬ 
tions in the Electrical Engi neering 
Regulations by amending 46 CFR 33.20-1 
(c>, regarding illumination of launching 
gear and lifeboats, and 8 33.50-1, re¬ 
garding signalling lamp. 

20. It is proposed to amend 46 CFR 
35.01-5 (c) so that any repairs or changes 
made to the electrical installations shall 
be in accordance with the Electrical En¬ 
gineering Regulations and shall also 
have the approval of the chief engineer 
of the vessel. It is also proposed to add 
as new general safety rules 46 CFR 35.30- 
30. regarding portable electrical equip¬ 
ment, and 35.30-35. regarding spark 
producing devices. With respect to the 
marking of fire emergency equipment it 
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is proposed to revise } 35.40-1, regarding 
general alarms. 

21. In order to include tank vessels in 
the Electrical Engineering Regulations 
it is proposed to revise certain definitions 
of terms used in the Electrical Engineer¬ 
ing Regulations. It is proposed to trans¬ 
fer the text of § 110.15-145 to 8 110.15-190 
and to revise the definition of the word 
•’vessel/* It Is proposed to insert cross 
references to the Tank Vessel Regula¬ 
tions in 46 CFR 11105-10, 111.10-13, 
111.50-5,111.50-15,111.60-40, and 111.65- 
40, and to make other necessary editorial 
changes. It is proposed to add a new 
Subpart 111.70, containing special re¬ 
quirements for tank vessels, to 46 CFR 
Part 111 in the Electrical Engineering 
Regulations. This subpart will consist 
of 8 § 111.70-1 to 111.70-90, inclusive. It 
is proposed to amend the heading of the 
first column In Table 112.05-1 (a) in 46 
CFR 112.05-1 and 46 CFR 113.25-5 <b> so 
that these regulations w ill apply to tank 
vessels. 

22. The authority to Issue Rules and 
Regulations for Tank Vessels and Elec¬ 
trical Engineering Regulations is in R. S. 
4405. as amended, and 4462. as amended; 
46 U. S. C. 375. 416. These regulations 
interpret or apply R. S. 4399. 4400. 4417, 
±4l7a, 4418, 4421. 4426. 4427. 4433, 4453, 
as amended, section 14. 29 Stat. 690, 
section 10, 35 Stat. 428, 41 Stat. 305, 49 
stat. 1384, 2544, section 17. 54 Stat. 166, 
section 3, 54 Stat. 346. section 2, 54 Stat. 
1028. and section 5. 55 Stat. 244. 245. as 
amended; 46 U. S. C. 361. 362. 391, 391a, 
392. 399. 404. 405. 411. 435. 366. 395, 363, 
369, 367. 526p. 1333. 463a, 50 U. S. C. App. 
1275; and E. O. 10402, 17 F. R, 9917; 3 
CFR, 1952 Supp. 

ITEM V—MISCELLANEOUS TANK VESSEL 
REGULATION CHANCES AND ADDITIONS 

23. It Is proposed to revise the Rules 
and Regulations for Tank Vessels (CO- 
123 > In order to have requirements 
brought up to date and to provide uni¬ 
formity and clarity in the various re¬ 
quirements. It is proposed to amend 46 
CFR 30.10-25 to require flame screens to 
be fitted to ullage holes, etc.; to add new 
88 30.10-36. which defines an interna¬ 
tional voyage. 30.15-1. which sets forth 
the conditions under which equivalents 
may be used. In order to bring require¬ 
ments regarding inspection and certi¬ 
fication of tank vessels into agreement 
with requirements governing other types 
of v essels, it is proposed to amend 46 
CFR 31.01-1, regarding inspections re¬ 
quired. to amend 8 31.10-15, regarding 
annual Inspection, to add 8 31.05-15. re¬ 
garding contents of certificates of in¬ 
spection, to amend 6 31.1(^-30, regarding 
stability requirements, to delete 8 31.10- 
31. regarding stability tests, and to add 
8 31.40-1. regarding convention certif¬ 
icates required. 

24. It is proposed to bring Part 32, 
regarding special equipment, machinery, 
and hull requirements, up to date and 
to revise certain requirements. It is 
proposed to amend 46 CFR 32.01-10. re¬ 
garding rails, so that the maximum dis¬ 
tance between the various courses 
shall not exceed 18 Inches; f 32.05-1, re¬ 
garding location of draft marks. In order 
to clarify the intent of the regulations; 


and 8 32.15-20, regarding radiotelegraph, 
to include a radiotelephon e ins tallation. 
It Is proposed to amend 46 CFR 32.55-20, 
32.55-25, and 32.55-30. regarding venting 
of cargo tanks, in order to rectify a mis¬ 
understanding of the intent of the cargo 
vent system requirements for the dif¬ 
ferent grades of cargo. It is proposed to 
amend 46 CFR 32.60-10. regarding sepa¬ 
ration of cargo, to eliminate confusion. 

25. It Is proposed to amend various 
requirements for lifesaving ©quipment in 
order that the regulations will conform 
to the 1948 Convention for the Safety of 
Life at Sea and to clarify the Intent of 
the regulations with the view to bring 
about as much uniformity as possible 
between the Tank Vessel Regulations and 
the equivalent requirements governing 
vessels in the dry car go tr ade. It is 
proposed to amend 46 CFR 33.05-1 by 
adding a requirement requiring a motor 
propelled or hand propelled lifeboat on 
tank vessels of over 1600 gross tons on 
international voyages; and revise 
88 33.15-1 to 33.15-30, Inclusive, regard¬ 
ing the general requirements for lifeboat, 
life raft, or buoyant apparatus equip¬ 
ment. It is proposed to amend 46 CFR 
33.20-1 (c), regarding closing of baffle 
devices for discharge openings on tank 
ships constructed or converted prior to 
November 19, 1952. It Is proposed to re¬ 
vise 46 CFR 33.25-1 and 33.25-15, re¬ 
garding markings, care, and Inspection 
of lifesaving equipment. It is proposed 
to amend 46 CFR 33.30-1 to 33.30-5. in¬ 
clusive. regarding manni ng of lifeboats. 
It is proposed to revise 46 CFR 33.40-1 to 
33.40-15, inclusive, regardin g lif e buoys. 
It is proposed to amend 46 CFR 33.45-1 
and to add 8 33.45-10. regarding distress 
signals on tank vessels and barges. 

26. It Is proposed to add a new require¬ 
ment to 46 CFR 34.05-1 regarding hydro¬ 
static testing of CO* bottles carried 
aboard tank vessels. 

27. It is proposed to revise certain re¬ 
quirements governing the operation of 
tank vessels to provide uniformity be¬ 
tween the Tank Vessel Regulations and 
corresponding requirements in other reg¬ 
ulations governing dry cargo vessels and 
to provide closer compliance with the 
1948 Convention. It is proposed to add 
46 CFR 35.01-20 to require pilot ladders 
to be carried on tank ships. It is pro¬ 
posed to amend 46 CFR 35.10-5 to require 
that Coast Ouard Form CO-809, regard¬ 
ing emergency signals, fire and lifeboat 
drills, be posted on tank ships. It is pro¬ 
posed to add two new regulations desig¬ 
nated 46 CFR 35.25-15 and 35.25-20, re¬ 
garding the carrying of excess steam and 
the breaking of the safety valve seal. 
These requirements w ere previously pub¬ 
lished in the Marine Engineering Regu¬ 
lations and Material Spe cifica tions. It 
is proposed to amend 46 CFR 35 . 30 - 20 . 
regarding emergency equipment, to re¬ 
quire manned tank vessels to carry fresh 
air breathing apparatus; and 8 35.40-20. 
regarding appropriate marking of lock¬ 
ers or spaces containing emergency 
equipment. It is proposed to amend 4o 
CFR 35.35-1 and to cancel 8 35.35-65. 
regarding cargo handling on unmanned 
tank barges, to require a licensed officer 
or a certificated tankerman to be on duty 
to perform transfer operations of cargo 
on all vessels and tank barges. It 
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is proposed to amend 46 CFR 35.40-25 
and 35.40-30, regarding the marking of 
hre e xtinguishers and the printing of in¬ 
structions for changing steering gear, by 
changing the size of the letters or num¬ 
bers from 1-inch figures to ifc-inch 
figures, 

28. It Is proposed to revise the re¬ 

quirements in Part 38. regarding lique¬ 
fied petroleum gases, in order that these 
requirements will be compatible with 
similar regulations governing the bulk 
transportation of anhydrous ammonia 
and chlorine. The proposed changes re¬ 
vise 46 CFR 38.05-1, 38 05-5. 38.05-10, 
38 05-20. 38.05-25. 38 10-1, 38 10-5, 

38.10-10, 38 10-15, 38.10-20, 38.25-1, 

38 25-5, and 38.15-10. 

29. It is proposed to revise the require¬ 
ments regarding the design and in¬ 
stallation of cargo tanks containing 
inflammable or combustible liquids hav¬ 
ing lethal characteristics in order that 
the.se requirements will be compatible 
with similar requirements for liquefied 
petroleum gases. The proposed amend¬ 
ments revise 46 CFR 39.05-1, 39.05-5, 
and 39 05-10. 

30. The authority for regulations rc- 
rardlng tank vessels is in R. 8. 4405, as 
amended. 4417a. as amended, 4462, as 
amended; 46 U. S. C. 375, 391a, 416: and 
interprets or applies section 5. 55 Stat. 
24*1. 245. as amended; 50 U. 8. C. App. 
1275; and E. O. 10402, 17 P. R. 9917; 3 
CFR. 1952 Supp. 

ITEM VI — TRANSPORTATION OF MOLTEN 
SULFUR, ASPHALT, ETC. 

31. It is proposed to add requirements 
to the Rules and Regulations for Tank 
Vessels to cover the bulk transportation 
of such commodities as molten sulfur, 
asphalt, etc., which may be transported 
In bulk form as a liquid cargo at elevated 
temperatures. Because of the combus¬ 
tible nature of the cargo it comes within 
the definition of Grade E combustible 
liquids defined in R. 8. 4417a. as amended 
<46 U. S, C. 391a), and the regulations 
promulgated thereunder in 33 CFR Parts 
30 to 39, inclusive. The proposed regu¬ 
lations are new requirements to be made 
applicable to any combustible material 
considered to be a Grade E liquid when 
shipped in the molten form at tempera¬ 
tures appreciably above the normal at¬ 
mospheric temperature. The proposed 
regulations have been designated as 46 
CFR 30.01-7, 32.55-25. 32.60-22, 32.60-30 
<c», 32 60-38, and 35.35-22. 

32. The authority for regulation? re¬ 
ading tank vessels Is in R. S. 4405, as 
amended, 4417a as amended. 4462, as 
amended ; 46 U. 8. C. 375. 391a. 416; and 
interprets or applies section 5. 55 Stat. 
244. 245. as amended; 50 U. 8. C. App. 
1275; and E. O. 10402. 17 F. R. 9917; 3 
CFR, 1952 Supp. 

nrii vu — application of vessel 

INSPECTION REGULATIONS 

33. It is considered desirable to revise 
, requirements regarding the carriage 

01 inflammable and combustible liquid 
fcirgo in bulk in the case of miscellaneous 
Ifjwels as salvage, rigging, oil drill 
nes and similar vessels where such cargo 
|f ncc °ssary in the conduct of the vessel’s 
Purpose or operation. To accomplish 
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this it Is proposed to amend 46 CFR 
30 01-5 In the Rules and Regulations for 
Tank Vessels and to amend footnote 6 
to the tables appearing In 46 CFR 
24.05-1 (a), 3001-5 <d). 70.05-1 <a), 
90 05-1 (a), and 110.05-1 (a). 

34. The authority to issue these rules 
Is in R. S. 4405, as amended, and 4462, 
as amended; 46 U. 6. C. 375, 416. 

ITEM Vin—MARINE ENGINEERING REGULA¬ 
TIONS AND MATERIAL SPECIFICATIONS 

35. It Is proposed to revise and bring 
up to date the Marine Engineering Reg¬ 
ulations and Material Specifications 
<CG-115>. The American Society for 
Testing Materials has revised and con¬ 
solidated its requirements for the me¬ 
chanical testing of steel products. It 
is proposed to add a new paragraph 
designated 46 CFR 51.01-30 <b) regard¬ 
ing this revised specification. Standard 
specifications issued by the American So¬ 
ciety for Testing Materials have been 
revised and it is. therefore, proposed to 
amend 46 CFR 51.04-1, 51.07-1, 51.22-1, 
51 25-1. 51.34-1. 51.46-1. 51.49-1. 51.58-1. 
51.61-1. 51.67-1, 51.70-1, 51.73-1, and 
51.79-1 so that they will be up to date, 
as well as revise 51.46-5 and 51.58-5 so 
that they will be in agreement with the 
proposed requirements in Part 55. 

36. It Is proposed to amend 46 CFR 
52.50-5 (a) with respect to the require¬ 
ments for materials to be used In the 
fabrication of furnaces and flues of fire 
tube boilers to require that the steel 
plate used shall comply with material 
specifications prescribed for the boiler 
shell plates. It is proposed to amend 46 
CFR 52.55-5 regarding various accept¬ 
able welded attachments bf tubes to 
headers. It Is proposed to amend 46 
CFR 52.55-10 (a) <1> regarding a pro¬ 
cedure by which the mean wall tempera¬ 
ture of boiler tubes may be determined 
in order to select the proper maximum 
allowable stress value from Table 52.05- 
10 <a>. 

37. In order to clarify the intent of the 
regulations with respect to unflred pres¬ 
sure vessels and to provide the necessary 
editorial changes because of other pro¬ 
posed amendments, it is proposed to 
amend 46 CFR 54.01-1 and 54.03-25. 

38. It is proposed to revise and bring 
up to date various requirements regard¬ 
ing piping systems and appurtenances by 
miscellaneous amendments. The pro¬ 
posed amendment to 46 CFR 55.07-1 <e) 
will permit cast iron hydraulic control 
valves in hydraulic systems which oper¬ 
ate at pressures exceeding 125 pounds 
per square inch. It is proposed to 
amend 46 CFR 55.07-15 to permit the use 
of welded slip-on flanges for tempera¬ 
tures up to 6 50 de grees F. It is proposed 
to amend 46 CFR 55.07-15 <c> by deleting 
the tables presently designated 55.07-15 
lel) through 55.07-15 <el3) covering 
dimensional standards and pressure 
temperature ratings for flanged valves, 
fittings, and pipe flanges and by revising 
the text of the regulation. In accord¬ 
ance with the proposed changes regarding 
Joints and flanged connections and slip- 
on flanges, it is proposed to make the nec¬ 
essary editorial changes in Table 55.07-1 
(b) in 46 CFR 55.07-1 and to revise the 
descriptions for Figures 55.07-15 <I2) t 
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<f3), ff5), and <f6) Jn 46 CFR 55.07-15, 
regarding piping materials and flanges, 
and to amend 46 CFR 55.07-20, regard¬ 
ing bolting standards. It is propos ed to 
add a new paragraph designated 46 CFR 
55.07-25 <s>, regarding installation of 
piping. It is proposed to amend 46 CFR 

55.10- 35 <g) to require welded connec¬ 
tions for steel heating coils inside fuel or 
cargo tanks. It is proposed to amend 
46 CFR 55.10-45 and 65.16-50. to permit 
the use of noh-mctallic or synthetic 
rubber hose in lieu of flexible metallic 
tubing in fuel systems. It Is proposed to 
revise 46 CFR 55.16-1 to 55.16-35, inclu¬ 
sive, so that Coast Guard regulations 
covering the installation of liquefled pe¬ 
troleum gas system for cooking and heat¬ 
ing will be similar to the recommended 
standards of the National Fire Protection 
Association. 

39. It is proposed to amend various 
requirements regarding arc welding, gas 
welding, and brazing in order to revise 
the cross references, clarify the intent 
of the regulations, and to permit an in¬ 
crease in the steam temperature limita¬ 
tion for silver and bronze brazing from 
406 * to 425° F. It is proposed to amend 
46 CFR 56.01-80 id), regarding w elded 
piping. It Is proposed to amend 46 CFR 
56.01-80 <g> to require stamping of only 

* Class I, butt-welded pipe joints with the 
welder*8 identification symbol. It is pro¬ 
posed to amend 46 CFR 56.05-1 <g> by 
specifying that the test plates are to be 
made by a welder designated by the Coast 
Guard marine insp ector . The proposed 
amendment to 46 CFR 56.10-5 (a) in¬ 
creases the steam temperature limitation 
for silver and bronze brazing to 425* F. 

40. It is proposed t o ad d a new require¬ 
ment designated 46 CFR 61.25-20 (e> to 
provide for the inspection and testing 
of bulk storage tanks containing lique¬ 
fled CO, gas when used on board vessels 
as a fire extinguishing age nt. T he pro¬ 
posed amendment to 46 CFR 61.30-5 
exempts certain steel fittings from shop 
hydrostatic tests under certain condi¬ 
tions. 

41. The authority for regulations re¬ 
garding marine engineering is in R. S. 
4405. as amended, and 4462. as amended; 
46 U. 8. C. 375, 416. These regulations 
Interpret or apply R 8. 4399, 4400. 4417, 
4417a, 4418, 4421, 4426-4431, 4433. 4434. 
4453, 4491. as amended, section 14, 29 
Stat. 690. 41 Stat. 305, sections 1 and 2. 
49 Stat. 1544. section 17. 54 8tat. 166. 
section 3. 54 8tat. 346. section 2. 54 Stat. 
1028. section 5. 55 Stat. 244. 245. as 
amended; 46 U. 8. C. 361. 362. 391a, 392, 
399. 404-409. 411, 412. 435. 489. 366. 363. 
367. 526p. 1333. 463a. 50 U. 8. C. App. 
1275; and E. O. 10402. 17 F. R 9917. 3 
CFR. 1952 Supp. 

ITEM IX—RADIO APPARATUS IN LIFEBOATS 
FOR PASSENGER VESSELS 

42. It is proposed to amend 46 CFR 

75.10- 10 <a) <4) in the Rules and Regu¬ 
lations for Passenger Vessels (CG-256) 
so that certain passenger vessels will bo 
permitted to carry additional portable 
radios in lieu of the fixed radio installa¬ 
tions in lifeboats. 

43. The authority for regulations re¬ 
garding passenger vessels Is In R 8. 
4405, as amended, 4462. as amended; 46 





5318 


PROPOSED RULE MAKING 


U. S. C. 375. 416. and Interprets or ap¬ 
plies R S. 4417. 4418, 4426. 4481. 4482. 
4488. 4491. as amended, secs. 1, 2. 49 
6tat. 1544, see. 17. 54 SUt. 168. see. 3. 
54 SUt. 346. sec. 5. 55 SUt. 244. 245. as 
amended; 46 U. S. C. 391. 392. 404. 474. 
475. 481. 489. 367, 526p. 1333. 50 U. S. C. 
App 1275: E. O. 10402, 17 P. R 9917; 
3 CFR 1952 Supp. 

ITEM X—SEAGOING BARGES 

44. It is proposed to exclude unmanned 
seagoing barges from the requirements 
regarding distress signals, portable and 
semiporUble fire extinguishing equip, 
ment. carriage of navigation charts, and 
the posting of station bills by amending 
46 CFR 04.90-1 (a). 95.05-15 (a>. 95.50-1 
(a). 97.05-5 (a). 97.13-1 (a), and 97.35-1 
(a). 

45. The authority for regulations re¬ 
garding seagoing barges is in R S. 4405. 
as amended, and 4462, as amended; 46 
U. S. C. 375. 416; and interprets or ap¬ 
plies sections 10 and 11, 35 Stat. 428; 46 
U. S. C. 395. 396. 

ITEM XZ—UNICELLULAR PLASTIC RING 
LIFE BUOYS 

46. It is proposed to establish require¬ 
ments regarding unicellular plastic ring 
life buoys for use on passenger, cargo 
and miscellaneous inspected vessels, and 
uninspected vessels. It is proposed to 
amend 46 CFR 25.25-5 In the Rules and 
Regulations for Uninspected Vessels 
CCO-258). 46 CFR 75.43-5 In the Rules 
and Regulations for Passenger Vessels 
(CO-256), and 46 CFR 94.43-5 in the 
Rules and Regulations for Cargo and 
Miscellaneous Vessels (CO-257), to per¬ 
mit the use of unicellular plastic ring 
life buoys when manufactured in accord¬ 
ance with a proposed new specification 
designated Subpart 160.050. consisting of 
£5 160.050-1 to 160.050-7. inclusive, in 46 
CFR Part 160 in Subchapter Q—Specifi¬ 
cations. The proposed ring life buoys 
are considered as adequate substitutes 
for the cork and balsa wood buoys now 
In use. 

47. The authority for regulations re¬ 
garding ring life buoys Is in R 8. 4405. 
as amended, and 4462. as amended; 46 
U. S. C. 375. 416; and interprets or ap¬ 
plies R S. 4417a. 4426. 4488. and 4491. as 
amended, sections 1 and 2, 49 SUt. 1544. 
sections 6 and 17. 54 SUt. 184. 166. sec¬ 
tion 3. 54 Stat. 1333. and section 5. 55 
Stat. 244. 245. as amended: 46 U. S. C. 
891a. 481. 489. 367. 526e. 526p. 1333. 50 
U. 8. C. App. 1275; E. O. 10402, 17 F. R 
9917. 3 CFR 1952 Supp. 

ITEM xn— BUOYANT CUSHIONS FOR USE ON 

UNINSPECTED MOTORBOATS 

48. In order to place into effect re¬ 
quirements modifying the present con¬ 
struction methods used In the manufac¬ 
ture of buoyant cushions filled with 
kapok or fibrous glass os well as to pro¬ 
vide new specification requirements for 
cushions filled with unicellular plastic 
foam, to simplify approval procedures 
and listings for manufacturers making 
a*variety of sizes of cushions, and other¬ 
wise to bring up to date the specification 
requirements for buoyant cushions. It 
is proposed to amend 46 CFR 25.25-5 (e) 
in the Rules and Regulations for Un¬ 
inspected Vessels (CO-258), regarding 


general provisions for buoyant cushions; 
to cancel 46 CFR Subpart 160.007, con¬ 
sisting of H 160.007-1 to 160.007-7. in¬ 
clusive. containing specification require¬ 
ments for the standard kapok buoyant 
cushions for motorboats of classes A. 1. 
or 2 not c arryi ng passengers for hire; to 
cancel 46 CFR Subpart 160.008. consist¬ 
ing of f$ 100.008-1 to 160.008-7. inclu¬ 
sive. containing the specification re¬ 
quirements for non-standard buoyant 
cushions for motorboats of classes A. 1. 
or 2 not carrying passengers for hire; 
to establish a new specification subpart 
in 46 CFR Part 160 designated 160.048. 
consisting of »t 160.048-1 to 160.048-7. in¬ 
clusive. containing specification require¬ 
ments for kapok or fibrous glass buoyant 
cushions for motorboats of classes A. 1. 
or 2 not carrying passengers for hire; 
and to establ ish a new specification sub¬ 
part in 46 CFR Part 160 designated 
160.049. consisting of ff 160.049-1 to 
160 049-7. inclusive, containing specifi¬ 
cation requirements for unicellular plas¬ 
tic foam buoyant cushions for motor- 
boats of classes A. 1, or 2 not carrying 
passengers for hire. 

49. The authority for regulations re¬ 
garding buoyant cushions is In R. S. 
4405, as amended, and 4462, as amended; 
46 U. S. C. 375. 416: and interpret or 
apply sections 6 and 17, 54 Stat. 164, 
166. as amended; 46 U. S. C. 526e. 526p. 

ITEM xm—BUOYANT VESTS FOR USE ON 
UNINSPECTED MOTORBOATS 

50. It is proposed to authorize the use 
of small, lightweight, buoyant vests on 
small pleasure motorboats of classes A. 
1, or 2 not carrying passengers for hire. 
It is proposed to odd a new paragraph 
designated 46 CFR 25.25-5 (g). Betting 
forth the general provisions regarding 
buoyant vests: to amend 46 CFR 25.25-10 
to permit the use of buoyant vests: and 
to ad d a new specification subpart in 46 
CFR Part’ 160 designated 160.047. con¬ 
sisting of ** 160.047-1 to 160.047-7. in¬ 
clusive. containing specification require¬ 
ments for adult and child models of 
kapok or fibrous glass buoyant vests for 
use on motorboats of classes A. 1. or 2 
not carrying passengers for hire. Briefly, 
they consist of kapok or fibrous glass 
buoyant material, heat sealed in water¬ 
proof vinyl plastic pads and encased in 
a cotton fabric outer cover, which is 
fitted with straps, webbing, and hard¬ 
ware to provide proper adjustment and 
fit to bodies of wearers of various sizes. 

51. The authority for regulations re¬ 
garding life preservers is in R. S. 4405. 
as amended, and 4462. as amended; 46 
U. S. C. 375, 416; and interpret or apply 
sections 6 and 17. 54 Stat. 164. 166. as 
amended; 46 U. S. C. 526e, 526p. 

ITEM XIV—SPECIFICATION FOR DOORS. 
WATERTIGHT, SLIDING (AND DOOR CONTROLS) 

52. It is proposed to amend 46 CFR 
163.001-7 (a) to clarify the requirements 
for the watertight door nameplate. 

53. The authority for regulations re¬ 
garding watertight doors is in R 8. 4405. 
as Amended, and 4462. as amended. 46 
U. S. C. 375.416; and interprets or applies 
R. S. 4417, 4436. and 4490. as amended, 
section 2. 49 Stat. 888. section 5, 49 Stat. 
1384, sections 1 and 2, 49 Stat. 1544, 


section 3. 54 SUt. 346. section 5. 55 Stat. 
244. 245; 46 U. S. C. 391. 404. 482. 88* 
369. 367. 50 U. 8. C. App. 1275; E. O. 
10402. 17 F. R. 9917. 3 CFR. 1952 Supp. 

ITEM XV—PUBLIC NAUTICAL SCHOOL SKIPS 

54. It is proposed to amend and bring 
up to date miscellaneous provisions in 
the Rules and Regulations for Nautical 
Schools (CO-269). so that they will be 
similar to requirements governing other 
types of vessels. It is proposed to amend 
46 CFR 167.35-70, 167.40-10, 167.45-1 
(a), 167.45-70 <c>. 167.55-5 (h). and 
167.55-5 (J). regarding portable radio 
units for lifeboats; a fog gong; testing 
and marking of CO> bottles used In con¬ 
nection with fire extinguishing equip¬ 
ment; spare charges for small fixed CO< 
systems; size of letters for the posted in¬ 
structions regarding steering gear; and 
marking of lifeboat equipment with the 
vessel's name. 

55. The regulations regarding public 
nautical school ships are in R S. 4405, as 
amended, and 4462, as amended: 46 
U. S. C. 375, 416; and interpret or apply 
R. S. 4417. 4418. 4426. 4428-4434. 4450. 
4488. and 4491. as amended. 41 Stat. 305, 
sections 1 and 2. 49 SUt. 1544. 54 SUt. 
163-167. 1028, and section 5. 55 SUt. 244. 
as amended; 46 U. S. C. 391, 392. 404. 
406-412. 239. 363. 367, 463a. 481. 489. 
526-526t, 50 U. S. C. App. 1275; E. O. 
10402. 17 F. R. 9917; 3 CFR. 1952 Supp. 

ITEM XVI—DANGEROUS CARGO REGULATIONS 

56. Various amendments to the Dan¬ 
gerous Cargo Regulations have been 
necessitated because of corresponding 
changes made in the Interstate Com¬ 
merce Commission's Regulations gov¬ 
erning land transportation of the same 
commodities and R S. 4472. as amended. 
40 U. S. C. 170, requires that the land 
and water regulations be as nearly par¬ 
allel as practical. The proposed amend¬ 
ments Include provisions for water 
shipment of new articles of commerce, 
additional shipping containers, marking 
and labeling requirements, and editorial 
changes. The amendments to 46 CFR 

146.20- 82 and 146.20-87 will exempt 
class A explosives in amounts not ex¬ 
ceeding 300 pounds (excluding blasting 
caps) from permit requirements. The 
proposed amendments to 46 CTO 

146.22- 30 and 146.22-100 revise the re¬ 
quirements governing the wnter ship¬ 
ment of ammonium nitrate and am¬ 
monium nitrate fe rtiliz ers. The proposed 
amendment to 46 CFR 146.24-80. regard¬ 
ing liquid chlorine in bulk. Is intended 
to clarify the requirements and to specify 
additional safety precaution with respect 
to safety valve settings and cargo han¬ 
dling. To accomplish all of the changes 
described it is proposed to amend or re¬ 
vise 46 CFR 146.04-5, 146.20. 146.20-9. 

146.20- 85, 14620-87. 146 20-90. 146.20- 
100. 146.20-200. 146.20-300, 146.21-100. 

146.22- 30. 146.22-100. 146.23-30. 146.23- 
100. 146.24-20 (e). 146.24-80. 146.24-100. 
146.25-55, 146.25-100, and 146.25-200. 

57. The authority for Dangerous Cargo 
Regulations is in R S. 4405. as amended, 
4462, as amended, and 4472. as amended; 
46 U. S. C. 375, 416,170. The regulations 
Interpret or apply section 5,55 SUt. 244. 
as amended; 50 U. S. C. App. 1275. and 
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E O 10402, 17 P. R. 9917; 3 CFR. 1952 

Supp. 

ITTM XVII—MILITARY EXPLOSIVKS 
REGULATIONS 

58. The revised detailed regulations 
governing the transportation of military 
explosives on board vessels became ef¬ 
fective on May 15. 1954. It is proposed 
to amend 46 CFR 146.29-55. regarding 
the stowage of military explosives in 
holds containing household or personal 
effects or in holds adjacent thereto. It 
is also proposed to amend the first sen¬ 
tence of 46 CFR 146 29-11 to property 
identify the words, phrases, and abbre¬ 
viations defined in this section. 

59. The authority for Military Ex¬ 
plosives Regulations is in R 8. 4405. as 
amended. 4462. as amended, and 4472. 
as amended; 46 U. S. C. 375. 416, 170. 
The regulations interpret or apply sec¬ 
tion 5. 55 Slat. 244. as amended. 50 
U 8. C. App. 1275. and E. O. 10402. 17 
F R 9917; 3 CFR. 1052 Supp. 

ANNEX I—MILITARY EXPLOSIVES 
REGULATIONS 

60. In addition to the items described 
in this document, an “Annex I—Military 
Explosives Regulations'' has been in¬ 
cluded in the Agenda. Briefly, a petition 
has been received concerning the de¬ 
tailed regulations governing the trans¬ 
portation of military explosives on board 
vessels which became effective May 15. 
1954. The petitioner objected to certain 
definitions used, requirements regarding 
certain officers* responsibilities during 
the entire operation of preparation, re¬ 
ceiving. and actual handling and stow¬ 
age of military explosives, and the re¬ 
quirement that the master or person In 
charge of the vessel make a determina¬ 
tion regarding adequacy of all working 
equipment The proposals of the peti¬ 
tioner have been placed on the Agenda 
for comments, views, and data, which 
are requested for the Merchant Marine 
Council's further consideration. 

Dated; July 29. 1954. 

\ seal! A. C. Richmond. 

Vice Admiral, U. S. Coast Guard, 
Commandant 

[P. R. Doc 54-6478; Piled. Aug. 19. 1954; 

8:49 a. m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
t 7 CFR Part 953 ] 

(Docket No. AO 144-AS] 

Handling or Lemons Grown in 
California and Arizona 

None* Or RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED FUR¬ 
THER AMENDMENTS TO MARKETING AGREE¬ 
MENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900; 19 F. R. 57). notice Is hereby 
given of the filing with the Hearing Clerk 
of the recommended decision of the 

No. 162—4 


Deputy Administrator. Agricultural Mar. 
keting Servioe. United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to the marketing 
agreement, as amended, and Order Ho, 
53. as amended <7 CFR Part 953 >. here¬ 
inafter referred to as “marketing agree¬ 
ment" and ••order.** respectively, regulat¬ 
ing the handling of lemons grown in 
California and Arizona, to be made effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq ). herein¬ 
after referred to as the “act." Inter¬ 
ested parties may file written exceptions 
to this recommended decision with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture. Room 1353, South 
Building. Washington 25. D. C.. not later 
than the close of business of the fifteenth 
day after publication hereof in the 
Federal Register. Exceptions should be 
filed in quadruplicate. 

preliminary statement. The public 
hearing, on the record of which the pro¬ 
posed amendments to the marketing 
agreement and order are formulated, 
was initiated by the Agricultural Mar¬ 
keting Service as a result of proposals 
submitted jointly by the Sunkist Grow¬ 
ers. Inc., the Mutual Orange Distribu¬ 
tors. the American National Foods. Inc., 
and the Independent Citrus Growers and 
Shippers Associations. In accordance 
with the applicable provisions of the 
aforesaid rules of practice and proce¬ 
dure, a notice that a public hearing 
would be held in Los Angeles. California, 
beginning on June 22. 1954, to consider 
the proposed amendments was published 
in the Federal Register (19 F. R. 3421) 
on June 10. 1954. A supplementary 
notice of an additional amendment pro¬ 
posed by the said orga n izations was pub¬ 
lished in the Federal Register (19 F. R. 
3565) on June 17. 1954. 

Material issues . The material issues 
presented on the record of the hearing 
were concerned with amending the mar¬ 
keting agreement and order to: 

(a) Change the representation on the 
Lemon Administrative Committee to re¬ 
flect recent organizational changes 
within the industry; 

(b> Provide that.in the nomination of 
members and alternate members to serve 
on the Lemon Administrative Commit¬ 
tee. only one nominee shall be required 
to be submitted for each such position 
to be filled, and that the Secretary be 
authorized to select such members and 
alternate members from among such 
nominees or other qualified persons: 

<c> Revise the requirements relating to 
the establishment of the prorate bases 
of handlers so as to provide for such 
establishment by the Lemon Administra¬ 
tive Committee: 

<d) Revise the provisions governing 
the loaning of allotment; 

(e> Authorize limited overshipment of 
allotment during any week if ail prior 
overshipments have been repaid; 

(f> Increase from 85.00 to $10.00 per 
day the compensation paid to members 
or the Lemon Administrative Committee 
for attending meetings of the committee; 

(g) Provide for the payment of as¬ 
sessments for the maintenance and func¬ 


tioning of the committee throughout the 
period the program is effective Irrespec¬ 
tive of whether certain provisions there¬ 
of arc suspended or become inoperative; 
and 

<h> Redefine the terms 'box'* and 
•act'* 

Findinas and conclusions . The find¬ 
ings and conclusions on the material is¬ 
sues. all of which are based upon the 
evidence adduced at the hearing and 
the record thereof, ore as follows: 

(a) Under the current provisions of 
the marketing agreement and order, 
three grower members of the Lemon 
Administrative Committee are selected 
by the Secretary from growers nom¬ 
inated by the cooperative marketing 
organization marketing in excess of 60 
percent of the total volume of lemons: 
one grower member is selected from 
growers nominated by all other coop¬ 
erative marketing organizations han¬ 
dling lemons; and one grower member 
is selected from growers nominated by 
the growers of lemons who are not 
affiliated with cooperative marketing 
organizations. 8uch method of desig¬ 
nating the committee membership was 
designed to reflect the organizational 
structure of the industry at the time 
the marketing agreement and order were 
made effective. Recently, the largest 
Individual handler not a cooperative 
marketing organization was purchased 
by such a cooperative. Prior to the 
purchase, the growers who marketed 
their lemons through such handler al¬ 
ways nominated one member of the 
committee: but now* they would be un¬ 
able to do so under the current nomina¬ 
tion procedure. It is the desire of the 
lemon Industry that each marketing 
organization which has nominated 
growers for membership on the Lemon 
Administrative Committee should con¬ 
tinue to do so and that growers not 
affiliated with cooperative marketing 
organizations also nominate a grower 
member of the committee, even though 
such growers now produce less than 5 
percent of the total production of lem¬ 
ons. so that the various marketing 
organizations will continue to be af¬ 
forded equitable representation on the 
committee. According to the evidence, 
the volume of lemons marketed by the 
cooperative marketing organizations 
does not change substantially from year 
to year. Further, the period of time 
to be used in ascertaining the particular 
cooperative marketing organizations 
which, based on previous marketings of 
lemons, may nominate growers for mem¬ 
bers and alternate members of the 
committee should be the fiscal year im¬ 
mediately preceding the one In which 
nominations are made in order to assure 
the availability of complete marketing 
data at the time of the nominations. 
Therefore, to effect the foregoing, the 
marketing agreement and order should 
be amended, as hereinafter set forth, by 
increasing the committee membership 
from six to seven members and revising 
the provisions relating to nominations 
for such membership. 

(b> The current provisions of the 
marketing agreement and order require 
that, in the nomination of grower mem- 
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bore of the committee and their alter¬ 
nates, two nominees shall be elected for 
each position to be filled. The Intent 
of such provisions was to provide the 
Secretary with a choice in selecting the 
membership of the committee. Expe¬ 
rience in operating the program has 
shown, however, that this provision has 
not always been understood and, not¬ 
withstanding the program provisions, 
grower groups in some instances have 
elected only one nominee for each posi¬ 
tion. The evidence indicates it would 
eliminate confusion if the marketing 
agreement and order provisions required 
only one nominee for each member or 
alternate member position on the com¬ 
mittee and authorized the Secretary to 
select members and alternates from such 
nominees or other qualified persons; and 
St is concluded that the marketing agree¬ 
ment and order should be amended ac¬ 
cordingly. 

<c> The provisions of the marketing 
agreement and order relating to the es¬ 
tablishment of the prorate bases of 
handlers require that, when volume reg¬ 
ulation is made effective, the prorate 
base of each handler shall be fixed by 
the Secretary. Such prorate base is 
fixed In accordance with information 
compiled by the committee, as prescribed 
in the marketing agreement and order, 
showing the available lemons of each 
handler. The relationship between each 
handler s available lemons and the total 
available lemons of all handlers deter¬ 
mines the handler’s proportionate share 
of the limited quantity of lemons which 
he may ship under the regulation. 

The data upon which the prorate bases 
of handlers are predicated are collected 
by the committee at the bogining of a 
week and. currently, all required com¬ 
putations must be completed and the in¬ 
formation placed In the mall by Tuesday 
of that week in order to assure its receipt 
by the Secretary prior to the time the 
regulation must be issued. The limited 
time available to the committee to com¬ 
plete its duties in this regard increases 
the possibility of error. Moreover, dur¬ 
ing the Christmas holiday period the 
mails often are delayed and the informa¬ 
tion then must be transmitted by tele¬ 
gram. The fixing of the prorate bases of 
handlers by the committee rather than 
by the Secretary would contribute to the 
efficient operation of the program and 
would not in any way affect the total 
allotment of each handler inasmuch as 
prorate bases are derived from a mathe¬ 
matical computation which is prescribed 
in the marketing agreement and order. 
It Is concluded, therefore, that the mar¬ 
keting agreement and order should be 
amended as hereinafter set forth. 

(d) Provision in made in the market¬ 
ing agreement and order for handlers to 
loan allotment to other handlers in the 
same prorate district. However, such 
loans are required to be repaid during 
the fiscal year in which the transactions 
occur. Thus allotment loans made in 
November—the first month of the fiscal 
year—are not required to be repaid until 
the following October; but, as the season 
ndvanecs, a progressively shorter period 
is available for the repayment of allot¬ 
ment loans. This provision has mate¬ 


rially restricted the making of allotment 
loans during the latter portion of the 
season, particularly during the month of 
October when almost immediate repay¬ 
ment of loans is required. Handlers 
have as much need for utilizing the loan 
provisions of the marketing agreement 
and order in October as in the other 
montlis as lemons arc handled through¬ 
out the entire fiscal year. Moreover, 
handlers in some areas have allotment 
early in the spring which they would like 
to loan for repayment the following 
November when their fruit Is of the 
highest quality; but they have been un¬ 
able to do so under the current provisions 
of the program. Provision should be 
made, therefore. In the marketing agree¬ 
ment and order to authorize repayment 
of allotment loans within one year. 

Experience in the operation of the loan 
provisions of the program has shown that 
it is not necessary for handlers to make 
written confirmation to the committee 
of the allotment loans entered into. 
Nearly all allotment loans are made by 
means of handlers contacting the com¬ 
mittee and advising that they have allot¬ 
ment to loan to other handlers or that 
they desire to borrow allotment. Hence, 
allotment loans generally are arranged 
by the committee acting as agent for the 
handlers as authorized under the pro¬ 
gram. Upon completion of such loans, 
the committee notifies the handlers con¬ 
cerned by memoranda addressed to the 
parties to the loan. In those few in¬ 
stances where handlers do not utilize the 
services of the committee in arranging 
allotment loans, they should be required 
to report to the committee, by telephone 
or otherwise, each such loan entered into. 
Such report should be made within the 
same 48-hour period after the loan 
agreement has been entered into as cur¬ 
rently required. Thereafter, the com¬ 
mittee should continue its practice of 
furnishing to each of the parties to the 
transaction the same type of memo¬ 
randum that is issued when the commit¬ 
tee arranges the loan. Accordingly, the 
marketing agreement and order should 
be amended in conformity with the fore¬ 
going. 

ie> Under the current provisions of 
the marketing agreement and order, 
handlers are authorized to overship their 
respective allotments, in an amount not 
to exceed the greater of one carload or 
10 percent of such allotment, during any 
week when not required to offset a prior 
overshipment of allotment. This over- 
shipment privilege, and a similar carry¬ 
over privilege for undershipments, were 
made a part of the marketing agreement 
and order in recognition of the fact that 
a handler experiences difficulty in ship¬ 
ping during a week the exact number 
of boxes of lemons authorized by the 
allotment issued to him for such week; 
and some flexibility of operation under 
the allotment issued mast be provided. 
Experience in the operation of the pro¬ 
gram has shown that additional flexi¬ 
bility of operation could be provided 
handlers, without adversely affecting the 
operation of the program, by authorizing 
such overshipment of allotment during 
any week provided all prior overship- 
ments have been offset. The latter 


limitation Is necessary to assure that 
during any season, the total shipments 
of lemons by a handler will not materi¬ 
ally exceed the total amount of ship¬ 
ments authorized by allotments issued 
to him. Therefore, the marketing agree¬ 
ment and order should be amended 
accordingly. 

cf) The marketing agreement and or¬ 
der should provide that members of the 
administrative committee be compen¬ 
sated at a rate not to exceed $10.00 for 
each day, or portion thereof, spent in 
attending meetings of the committee. 
The current provisions of the marketing 
agreement and order provide that such 
compensation shall not exceed $5.00 per 
day or portion thereof. This rate of 
compensation was fixed at the time the 
program became effective in 1941. Re¬ 
cently. marketing orders regulating the 
handling of other citrus fruits grown in 
California and Arizona have been made 
* effective and provide for compensation of 
the members of the committees estab¬ 
lished under these programs at the rate 
of $10.00 per day. Thus, the proposed 
Increase in compensation of the members 
of the Lemon Administrative Committee 
to $10.00 per day will make such com¬ 
pensation comparable to that effective 
under similar programs of the Califoraia- 
Arizona citrus Industry. 

(g) Under the provisions of the act. 
regulation such as provided for under 
the marketing agreement and order must 
be suspended during a particular season 
if the season’s average return to the 
growers of lemons exceeds the parity 
price. It does not appear likely, under 
the present and prospective supply and 
demand conditions for lemons, that such 
a suspension of regulation would become 
mandatory, but freezes or other condi¬ 
tions conceivably could reduce the crop 
In a particular year sufficiently to in¬ 
crease prices to a level which would re¬ 
quire such action for that season. The 
act was amended in 1947 to authorize 
specifically the collection of assessments 
for specified purposes during periods 
when some provisions of the program are 
temporarily suspended. It Is necessary 
for the committee to continue limited 
operations during non-regulation periods 
so as to keep current information relat¬ 
ing to the supply and demand conditions 
for lemons and to be prepared to resume 
all of its duties, without undue delay, 
when regulations are to be resumed. 
Therefore, the marketing agreement and 
order should be amended accordingly. 

<h> The term “box” should be defined 
In the marketing agreement and order so 
as to make it clear that the term refers 
to a particular unit of measurement. At 
the time the program was inaugurated 
only one container was used by the in¬ 
dustry in the marketing of lemons; and 
that container was used as the definition 
of the term “box.” However, other con¬ 
tainers are now being used by the indus¬ 
try. Hence, the definition of the term 
*box” should be amended so as to pre¬ 
clude any inference that a container 
rather than a unit of measurement is 
described. 

It was proposed in the notice of hear¬ 
ing to amend the definition of the term 
"act.*' The proposed amendment dif- 
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fered only slightly In language used from 
Uv definition currently contained in the 
marketing agreement and order. It was 
explained at the hearing that the only 
purpose of the proposed amendment was 
to make it clear that the term “act,- as 
used in the marketing agreement and 
order, included the amendments thereto 
since the time the marketing agreement 
and order were issued. It Is concluded, 
therefore, that there is no necessity for 
changing such definition. 

General findings, (a) The marketing 
agreement, as amended, and as hereby 
proposed to be amended, and the order, 
as amended, and as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

(b) The marketing agreement, as 
amended, and as hereby proposed to be 
amended, and the order, as amended, 
and as hereby proposed to be amended, 
regulate the handling of lemons grown 
in the States of California and Arizona 
in the same manner as. and are appli¬ 
cable only to persons in the respective 
classes of industrial and commercial ac¬ 
tivity specified in, the marketing agree¬ 
ment upon which hearings have been 
held: 

(c) The marketing agreement, as 
amended, and as hereby proposed to be 
amended, and the order, as amended, 
and as hereby proposed to be amended, 
are limited in their application to the 
smallest regional production area that 
1* practicable, consistently with carry¬ 
ing out the declared policy of the act; 
and the issuance of several orders ap¬ 
plicable to subdivisions of such regional 
production area would not effectively 
carry out the declared policy of the act; 
and 

<d) The marketing agreement, as 
amended, and as hereby proposed to be 
amended, and the order, os amended, 
and as hereby proposed to be amended, 
prescribe, so far as practicable, such dif¬ 
ferent terms, applicable to different 
parts of the production area, as are nec¬ 
essary to give due recognition to differ¬ 
ences in the production and marketing 
of the lemons covered thereby. 

Rules on proposed findings and con¬ 
clusions. June 28.1954. was fixed as the 
latest date for the filing of briefs with 
respect to the facta presented In evidence 
at the hearing and the conclusions 
*hich should be drawn therefrom. No 
such documents were filed within the 
prescribed time. 

Recommended amendments to the 
marketing agreement and order. The 
following amendments to the marketing 
agreement and order are recommended 
as the detailed means by which the 
aforesaid conclusions may be carried 
out; 

1. Immediately preceding the period 
at the end of ft 953.9 Box insert the 
following: ", or the equivalent thereof*. 

2. Delete the word “six’* from the first 
sentence In ft 953.20 Establishment and 
membership and insert in lieu thereof 
the word “seven/* 

3. Amend ft 953/12 Nominations by 
deleting paragraphs (a). (b> and (c); 
deleting the word “five** from paragraph 
<g> and inserting in lieu thereof the word 
“six"; redesignating paragraphs <d> # 

(f> and (g) as paragraphs (e). (f). 
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(g) and <h>. respectively: and inserting 
the following new paragraphs: 

(a) The cooperative marketing or¬ 
ganization. or the growers affiliated 
therewith, as may be provided pursuant 
to paragraph <f> of this section, which 
marketed more than sixty percent of the 
total volume of lemons marketed in fresh 
form during the fiscal year preceding 
the date on which nominations for mem¬ 
bers and alternate members of the com¬ 
mittee are to be submitted, shall nomi¬ 
nate three growers for three members 
and three growers for three alternate 
members of the committee. 

(b) The cooperative marketing or¬ 
ganization. or the growers affiliated 
therewith, as may be provided pursuant 
to paragraph (f) of this section, which 
marketed a larger portion of the total 
volume of lemons marketed in fresh 
form during the fiscal year preceding 
the date on which nominations for mem¬ 
bers and alternate members are to be 
submitted than any cooperative market¬ 
ing organization other than the one de¬ 
scribed in paragraph (a) of this section 
shall nominate one grower for a member 
and one grower for an alternate member 
of the committee. 

<c> All cooperative marketing organi¬ 
zations which are not qualified under 
paragraphs <a> or <b) of this section, or 
the growers affiliated therewith, as may 
be provided pursuant to paragraph (f) 
of this section, shall nominate one 
grower for a member and one grower 
for an alternate member of the 
committee. 

(d> All lemon growers who are not 
included under paragraph <a>. <b>. or 
<c> shall nominate one grower for a 
member and one grower for an alternate 
member of the committee. 

4. Delete paragraphs (a) and <b> of 
§953.23 Selection and insert in lieu 
thereof the following: 

(a) From the nominations made pur¬ 
suant to paragraph (a) of ft 953.22. or 
from other qualified growers, the Sec¬ 
retary shall select three members and. 
three alternate members of the commit¬ 
tee. From the nominations made pur¬ 
suant to each of paragraphs (b), (c) and 
<d) of ft 953.22. or from other qualified 
growers, the Secretary shall select one 
member and one alternate member of 
the committee. 

(b) From the nominations made pur¬ 
suant to paragraph th> of ft 953.22. or 
from other qualified persons, the Sec¬ 
retary shall select one member and one 
alternate member of the committee. 

5. Delete paragraph (a) of ft 953.28 
procedure and insert in lieu thereof the 
following: 

<a) Five members of the committee 
shall constitute a quorum and any action 
of the committee shall require four con¬ 
curring votes. 

6. Amend ft 953.29 Expenses and com¬ 
pensation by deleting therefrom “$5.00** 
and inserting in lieu thereof "$10.00/* 

7. Add, at the end of paragraph (a> or 
| 953.41 Assessments, the following: "The 
payment of assessments for the mainte¬ 
nance and functioning of the committee 
may be required under this subpart 
throughout the period it is In effect, ir¬ 
respective of whether particular provl- 
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sions thereof are suspended or become 
inoperative." 

8. Delete paragraphs (f ). (g), (h) and 
(i) of 5 953.53 Prorate bases and Insert in 
lieu thereof the following: 

(f> Based on the quantity of each 
handler’s available lemons, as computed 
pursuant to this section, the committee 
shall fix the prorate base of each han¬ 
dler who has applied tiierefor: Provided, 
That such quantity shall be adjusted by 

(1) the deduction therefrom of any 
undershipments pursuant to ft 953.58. or 

(2) the addition thereto of any oversbip- 
ments pursuant to ft 953.57, in the event 
such handler makes an undershipment 
or overshipment during the week preced¬ 
ing that in which such quantity is com¬ 
puted. Such prorate base shall repre¬ 
sent the ratio between the quantity of 
such handler’s available lemons in a dis¬ 
trict, as aforesaid, and the quantity of all 
handlers’ available lemons in such dis¬ 
trict. and shall be applicable for the two 
week period Immediately following the 
week In which it is fixed by the 
committee. 

(g) The committee shall notify the 
Secretary of the prorate base fixed for 
each handler and shall notify such han¬ 
dler of the prorate base fixed for him. 

9. Redesignate paragraph (J) of 
ft 953.53 as paragraph ih). 

10. Delete the first sentence of ft 953.58 
Allotments and Insert in lieu thereof the 
following: "Whenever the Secretary has 
fixed the quantity of lemons which may 
be handled during any week In a district, 
as aforesaid, the committee shall calcu¬ 
late the quantity of lemons which each 
handler may handle during such week * 

11. Delete the first sentence of I 953.57 
Overshipments and Insert In lieu thereof 
the following: 'During any week for 
which the Secretary has fixed the quan¬ 
tity of lemons which may be handled, 
each handler may handle, in addition to 
his allotment, an amount of lemona 
equivalent to ten percent of said allot¬ 
ment. or one carload, whichever is the 
greater: Provided , That no such over- 
shipment may be made by a handler if 
his allotment for such week is insufficient 
to off-set his prior overshipments pur¬ 
suant to this section.** 

12. Delete paragraphs (a) and <c> 
of ft 953.59 Allotment loans and insert In 
lieu thereof the following: 

(a) A handler for whom a prorate base 
has been established may lend allotment 
to other handlers: Provided . That such 
loan is confined to the same district, as 
defined in ft 953.64. is reported to the 
committee not later than 48 hours after 
the loan agreement has been entered 
into, and provides for repayment within 
one year of the date of the loan. 

• • • • • 

(c) The committee may act as agent 
for handlers In arranging loans of allot¬ 
ment; and all loan transactions shall be 
confirmed by the committee by memo¬ 
randa addressed to the parties thereto. 
(48 8tat- 81. &a a trended; 7 U. 8. C. 601 et «eq.) 

Dated: August 17, 1954. 

(seal! Roy W. LrwwArrsoif. 

Deputy Administrator. 

IP. R. Doc. 54-6404; Piled, Aug. 19. 1954; 

8:53 a. m.) 





5322 

r 7 CFR Port 958 T 

Potatoes Shipped From Area No, 1 m 
Colorado 

ItOTJCB OF PROPOSED EXPENSES AND RATE OT 

ASSESSMENT FOR FISCAL PERIOD ENDING 

MAY 31, 2055 

Notice Is hereby Riven that the Secre¬ 
tary of Agriculture Is considering the 
approval of the expenses and rate of 
assessment hereinafter set forth which 
were recommended by the area commit¬ 
tee for Area No. 1. established pursuant 
to Marketing Agreement No. 97 and 
Order No. 58 (7 CFR Part 958 >, regulat¬ 
ing the handling of Irish potatoes grown 
in the State of Colorado issued under 
the Agricultural Marketing Agreement 
Act of 1937. as amended <48 Stat, 31, as 
amended. 7 U. S. C. 601 et seq). 

Consideration will be given to any 
data, views or arguments pertaining 
thereto which are filed in triplicate with 
the Director. Fruit and Vegetable Divi¬ 
sion. Agricultural Marketing Service, 
U. S. Department of Agriculture. Wash¬ 
ington 25. D. C., not later than 15 days 
following publication in the Federal 
Register. The proposals arc as follows: 

9 958.216 Expenses and rate o/ as- 
sessment —ta> Expenses . The expenses 
necessary to be incurred by the area 
committee for Area No. 1, established 
pursuant to Marketing Agreement No. 
97 and Order No. 58. to enable such 
committee to carry out its functions pur¬ 
suant to the provisions of the aforesaid 
marketing agreement and order during 
the fiscal period ending May 31, 1955, 
will amount to $1,000.00. 

<b) Kate of assessment. The rate of 
assessment to be paid by each handler 
who first ships potatoes from Area No. 1 
shall be one cent <$0.01) per hundred¬ 
weight of such potatoes handled by him 
as the first handler thereof during said 
fiscal period. 

<c> The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 97 and 
Order No. 58 <f{ 958.1 to 958 19). 

(Sec. 5, 40 St At* 753, an amended. 7 U. 8. C. 
608c) 

Done at Washington, D. C., this 16th 
day of August 1954. 

t SEAL 1 8. R. Smith. 

Director . Fruit and Vegetable 
Division, Agricultural Mar - 
keting Service. 

|F. R. Doc. 64-6468: Filed. Aug. 19, 1064; 

8:48 a. m | 


DEPARTMENT OF COMMERCE 

Civil Aeronautics Administration 
I 14 CFR Port 27 ) 

Aircraft Dispatcher Certificates 

APPLICATION FORM 

Notice is hereby given that the Ad¬ 
ministrator contemplates the adoption of 
the following rules prescribing the form 
to be used in the application for aircraft 
dispatcher written examination and for 
the aircraft dispatcher certificated as 
required by $ 27.10. 


' MOPOSED RULE MAKING 

An Interested persons who desire to 
submit comments and suggestions for 
consideration in connection with these 
proposed rules shall send them to the 
Director. Office of Aviation Safety. Civil 
Aeronautics Administration. Washing¬ 
ton 25, D. C, within 30 days after publi¬ 
cation of this notice in the Federal 
Register. 

9 27.10-1 Application (CAA rules 
which apply to 9 27.10>. Application for 
the written examination will be made on 
the combination application and score 
sheet. Form ACA-983. Application for 
the certificate shall be made on Form 
ACA-374<The applicant for an air¬ 
craft dispatcher certificate shall com¬ 
plete items 1 through 16. Inclusive. In¬ 
correctly executed applications shall be 
returned for amendment. 

(Sec. 205. 52 But. 984; 40 U. 8. C. 425. In¬ 
terpret or Apply see*. 602. 608. 52 8tat. 1008, 
1011. as amended; 49 U. 8. C. 652, 558) 

f seal 1 F. B. Lee, 

Administrator of Civil Aeronautics . 

|F. R. Doc. 54-6456: Filed. Aug. 10, 1964; 

8:45 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 
I 47 CFR Port 7 ] 

|Docket No. 10831; FCC 54-1039} 

Stations on Land in the Maritime 
Services 

withdrawal of application to increase 

AUTHORIZED TRANSMITTER-POWER IN CER¬ 
TAIN FREQUENCY BAND 

In the matter of amendment of 9 7.134 
(e) of the Commission’s rules to permit 
public coast station use of the same 
power on 166.8 Me as licensed for use In 
the frequency band 161.85 to 162.05 Me.; 
Docket No. 10831. 

On December 30.1953, the Commission 
adopted a notice of proposed rule making 
in the above entitled matter which in¬ 
vited interested persons to submit com¬ 
ments concerning a request submitted by 
the Illinois Bell Telephone Company for 
amendment of 9 7,134 <e> of the Com¬ 
mission’s rules to permit public coast 
stations to use the same transmitter- 
power on 156.8 Me as licensed for use on 
the public correspondence frequencies 
161.9 Me and 162.0 Me. 

Two parties submitted directly opposed 
comments. The American Telephone 
and Telegraph Company advocated that 
the rules be amended to permit use by 
public coast stations of power up to 1.000 
watts on the frequency 156.8 Me. The 
Lake Carriers’ Association advocated an 
amendment of the rules to limit that 
power to 100 watts. 

The problem involved in this proceed¬ 
ing arises from the fact that the fre¬ 
quency 156.8 Me is shared by ail classes of 
stations of the maritime mobile service 
operating on frequencies in the band 152- 
162 Me whereas the public correspond¬ 
ence frequencies 161.9 Me and 162.0 Me 
are exclusive to public coast stations. 
The effect of high power on use of the 
public correspondence frequencies is, 
therefore, confined primarily to public 


coast stations. But the use of high 
power on 156.8 Me may adversely affect 
its use by marine utility, ship stations, 
and limited coast stations. This possi¬ 
bility is particularly important since the 
frequency 156.8 Me is the cornerstone of 
the calling-working system whose use 
the Commission is seeking to encourage 
in the maritime mobile service operating 
in the band 152-162 Me. 

In support of its position, the American 
Telephone It Telegraph Company argued 
that disparities in power between 156.8 
Me and the public correspondence fre¬ 
quencies would have unfavorable reac¬ 
tion upon its overall communication 
service, and that proper operating pro¬ 
cedures would mitigate interference 
possibilities. The Lake Carriers’ Associa¬ 
tion. on the other hand, argued that the 
use of relatively high power by public 
coast stations on the frequency 156.8 
Me was not an important factor in the 
public coast station's ability to provide 
efficient service, and that because of the 
importance of the frequency to the mari¬ 
time mobile communication system every 
precaution should be taken to insure its 
satisfactory use by ship stations. 

Under the present rules of the Com¬ 
mission, public coast stations arc allowed 
the use on 156.8 Me of a power con¬ 
siderably in excess of that permitted 
other important classes of stations being 
250 watts compared to 100 watts for 
limited coast stations and 100 watts for 
ship stations. The present rule, there¬ 
fore, represents a compromise which rec¬ 
ognizes the validity to a certain extent 
of the respective considerations involved. 
The compromise is based upon permit¬ 
ting a certain disparity of power as be¬ 
tween public coast and the other classes 
of stations but not exceeding a marginal 
ratio which would appear to allow coast 
stations to appropriately carry out their 
operations on 156.8 Me and yet avoid 
an excessive •’capture” effect upon 
weaker signals. 

Since no facts have been submitted 
which indicate that the present rule does 
not reasonably meet both of the view¬ 
points expressed in this Docket, and 
since public coast stations may arrange 
their equipment so as to readily comply 
with the present rule, it Is ordered that: 

(1) The request of the Illinois Beil 
Telephone Company is denied; and 

<2) The notice of proposed rule mak¬ 
ing in Docket No. 10831 is withdrawn. 

Adopted: August 12, 1954. 

Released: August 16, 1954. 

Federal Communications 
Commission, 

l seal 1 Wm. P. Massing, 

Acting Secretary . 

(F. R. Doc. 54-6486; Filed, Aug. 19, 1064; 
8:61 a. m.J 


I 47 CFR Port 15 1 

|Docket No. 9288| 

Restricted Radiation Devices 

EXTENSION OF TIME FOR FILING COMMENTS 

In the matter of amendment of Part 
15 of the Commission’s rules governing 








FEDERAL REGISTER 


5323 


Friday, August 20, 19S4 

restricted radiation devices; Docket No. 

928 $. 

The Commission having under consid¬ 
eration the promulgation of rules and 
regulations governing restricted radia¬ 
tion devices; 

It appearing that a notice of further 
proposed rule making in the above-en¬ 
titled matter was adopted by the Com¬ 
mission on April 14. 1954. providing that 
written comments in connection there¬ 
with be riled by interested persons on or 
before June 16. 1954; and 
It further appearing that as a result 
of several requests from interested par¬ 


ties the time for filing comments was 
extended to August 16. 1954; and 

It further appearing that the Commis¬ 
sion has recently received petitions for 
additional time in which to file com¬ 
ments from the National Community 
Television Association. Inc., and the Jer- 
rold Electronics Corporation requesting 
an extension until December 16. 1954. in 
order to complete studies and tests nec¬ 
essary for the preparation and filing of 
comments; and 

It further appearing that In view of 
the foregoing facts, the public interest 
would be served by extending the time 


NOTICES 


POST OFFICE DEPARTMENT 

Establishment or Regional Headquar¬ 
ters at Minneapolis for North Da¬ 
kota, South Dakota, and Minnesota 

The following is the text of order of 
the Postmaster General No. 55700. dated 
August 4. 1954: 

Pursuant to the authority of section 1 
<b) of Reorganization Plan No. S of 1949. 
the following changes will become effec¬ 
tive on August 12, 1954; 

1. On the effective date there will be 
established a regional headquarters at 
Minneapolis. Minn., under a Regional 
Operations Manager. Geographically 
this region will embrace the States of 
Minnesota, North Dakota and South Da¬ 
kota. The Regional Operations Man¬ 
ager will be responsible to the Assistant 
Postmaster General. Bureau of Post Of¬ 
fice Operations, for the direction of post 
office operations in this region. The 
Regional Operations Manager will also 
be subject to all policies affecting re¬ 
gional operations prescribed by the De¬ 
partment in Washington. There will 
aLso be*a Regional Controller In the re¬ 
gional office who. for the time being, will 
be responsible to the Controller. The 
Regional Personnel Manager will be ad¬ 
ministratively responsible to the Regional 
Operations Manager Insofar as Bureau 
of Operations activities are concerned, 
and functionally to the Assistant Post¬ 
master General—Personnel. Functions, 
such as those listed below, which were 
formerly discharged by various head¬ 
quarters bureaus and offices in Washing¬ 
ton, will now be discharged by the 
regional staff. 

A. Personnel functions, Including such 
items as recruitment, selection and place¬ 
ment of personnel: training activities; 
labor relations; safety and health pro¬ 
grams; classification of positions; awards 
and efficiency rating systems; review and 
opposition of disciplinary actions; and 
liaison with the Civil Service Commis¬ 
sion in the region. 

B. Service functions. Including recom- 
mrndations to the Department for the 
establishment or discontinuance of post 
offices, classified stations and branches; 
approval of requests for allowances of 
fundi; maintenance of high standards of 
service in all post offices; and effective 
control of costs. 


C. Industrial engineering functions. 
Including administration of cost reduc¬ 
tion programs; improvement in work 
methods; endorsement of requests for 
capital expenditures; maintenance of 
work standards; layout of facilities; pro¬ 
vision of work simplification methods 
and training; and development of sys¬ 
tems and procedures, other than ac¬ 
counting and fiscal procedures. 

D. Controller functions including the 
direction of accounting, budget and cost 
analysis activities. 

E. Public information functions, in¬ 
cluding encouragement of public coop¬ 
eration and participation in improving 
postal methods; and maintaining good 
relations with Federal, State, and munic¬ 
ipal officials. 

2. Bureaus and offices other than the 
following are unaffected by this order: 

A. Bureau of Operations. 

B. Bureau of Personnel. 

C. Bureau of Controller. 

All other bureaus and offices, however, 
are expected to coordinate and cooperate 
with this new regional organization. 
Decentralization of other departmental 
functions and the placing of activities 
already decentralized into the regional 
organization will be carried forward as 
soon as possible. Orders effectuating 
these changes will be issued from time to 
time. 

3. The region will be divided Into four 
districts. All postmasters in each dis¬ 
trict will report directly to their district 
manager. 

4. Previous orders or instructions con¬ 
cerning the routing of communications 
from postmasters to the above-men¬ 
tioned bureaus in Washington are hereby 
superseded. All communications, with 
respect to the functions set forth in this 
order will be directed to the appropriate 
district manager, with the exceptions of 
monthly and quarterly accounts, which 
will continue to be routed as at present. 

5. District headquarters cities, and 
the jurisdiction of each district, are as 
follows; 

Dzstrict Ninon 1 

MINNEAPOLIS. MINK. 

Minnesota counties: Anoka. Benton, Big 
Stone. Blue Barth, Brown. Carver. Chippewa. 
Chicago. Cottonwood. Dakota. Dodge. Fari¬ 
bault, Fillmore, Freeborn. Goodhue, Henne¬ 


for filing comments in the above-entitled 
proceeding for a period of 60 days; 

It ts ordered , This 13th day of August 
1954. that the date for filing comments 
in this proceeding is hereby extended 
until October 15. 1954. 

Released; August 16. 1954. 

Federal Communications 
Commission, 

fsEALl Wm. P. Massing, 

Acting Secretary . 

IF. R. Doc. 54-4485; Filed. Aug. 19, 1954; 
8:51 a. m ] 


pin, Houston. Isanti. Jackeon. Kandiyohi, 
Lac Qui Parle. Lt Sueur. Lincoln, Lyon. Mc¬ 
Leod. Martin. Meeker. Mower, Murray. Nicol¬ 
let, Nobles, Olmsted. Pipestone, Pope, Itam- 
aey. Redwood, Renville, Rice. Rock. Scott, 
Sherburne. Sibley. Stearns. Steele, Stevens. 
Swift. Wabasha. Waseca. Washington. Waton¬ 
wan .Winona, Wright, Yellow Medicine. 

District Neman 2 

TABOO, N. DAK. 

All counties in North Dakota. 

District Number 3 

DULUTJI, MINN. 

Minnesota counties: Aitkin. Becker. Bel¬ 
trami. Carlton. Casa. Clay. Clearwater, Cook, 
Crow Wing. Douglas. Orant. Hubbard. Itasca, 
Kanabec. KitUon. Kooehtching. Lake, Lake of 
the Woods. Mahnomen. Marshall, Mtlle Lacs, 
Morrison, Norman, Ottertall. Pennington, 
Pine. Polk. Red Lake. Roseau. St. Louis, Todd, 
Traverse, Wadena, Wilkin. 

District Number 4 

STOTT* FALLS. S. DAK. 

All counties In South Dakota. 

6. District Managers will be designated 
in a separate announcement. They will 
act for and be responsible to the Re¬ 
gional Operations Manager on post office 
matters within their Districts, Each 
District Manager will be responsible for 
functions delegated to him by the Re¬ 
gional Operations Manager, including 
such things as: Making major operating 
decisions within his District; recom¬ 
mending action on all supervisory ap¬ 
pointments; recommending action on 
requests for funds; advising Regional 
Operations Manager on District matters 
and conditions; carrying out regional 
policies in the District; interpreting de¬ 
partmental and regional policies and 
recommending changes; coordinating 
with other bureaus and Government 
agencies in the District; taking neces¬ 
sary actions on complaints; directing tho 
control of expenditures in the District; 
and maintaining essential records. 

(R. a 161. 396: «ct. 304. 309. 42 8Ut. 24. 25, 
mc. 1 (b). S3 St at. 1066; 5 U. 8. C. 22. 133Z-1S, 
369) 

[seal! Are McGregor Go ft. 

The Solicitor . 

{F. XL Doc. 54-6466; Filed. Aug. 19. 1954; 

8:47 a. m.) 
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NOTICES 


DEPARTMENT OF AGRICULTURE 

Commodify Credit Corporation 

Grain Storage Occupancy Contracts 

NOTICE THAT CONTRACTS WILL BE MADE IN 
ORDER TO ENCOURAGE CONSTRUCTION OP 
ADDITIONAL FACILITIES 

Commodity Credit Corporation has an¬ 
nounced that groin storage Occupancy 
Contracts will be made with responsible 
commercial firms, including cooperatives. 
In order to encourage the construction of 
additional storage facilities for wheat, 
com. rye. oats, barley, grain sorghums, 
flaxseed, and soybeans in areas where 
needed. Applications for country ele¬ 
vators must be filed with the local Agri¬ 
cultural Stabilization and Conservation 
county committee. Applications for sub¬ 
terminal and terminal facilities must be 
filed with the Agricultural Stabilization 
and Conservation State committee. 

Applications to be considered for par¬ 
ticipation in the program, if mailed, 
must be postmarked not later than 
August 20,1954. and If delivered by hand 
must be received not later than August 
20. 1954. 

(Sec. 4. 62 St&t. 1070 as amended; 16 U. 8. C. 
714b) 

Done at Washington, D. C., this 17th 
day of August 1954. 

[seal) Walter C. Berger, 

Acting Executive Vice President . 
Commodity Credit Corporation. 

[P. R. Doc. 54-0498: Piled. Aug- 10. 1054; 
8:54 n. m ] 


Office of the Secretory 

Federal-State Relations; Agricultural 
Research Service 

assignment of functions 

The statement of delegations of au¬ 
thority and assignment of functions <19 
F. R. 74), as amended, is further amended 
by adding at the end of section 200 the 
following paragraph j: 

j. Administration of the provisions of 
section 408 H) of the Federal Food, Drug, 
and Cosmetic Act, as added by section 3 
of the act of July 22. 1954 (Public Law 
518, 83d Cong.), providing for certifica¬ 
tion with respect to certain pesticide 
chemicals for which tolerances or ex¬ 
emptions are sought 
Done at Washington, D. C., this 17th 
day of August 1954. 

I seal 1 J. Earl Coke. 

Assistant Secretary. 

IP. R. Doc. 54-8409; Filed. Aug. 10. 1954; 

8:56 a. m| 


DEPARTMENT OF COMMERCE 

Civil Aeronautics Administration 

|Amdt. 4) 

Organization and Functions 

CHANGE IN ADDRESS OF AIRPORT DISTRICT 
OFFICE 

In accordance with the public Infor¬ 
mation requirements of the Administra¬ 


tive Procedure Act, section 21 <b) of tho 
description of Organization and Func¬ 
tions of the Civil Aeronautics Adminis¬ 
tration <19 F. R. 2100). is hereby 
amended to include the following change 
In the address of an Airport District 
Office: 

1. Region 3 Is amended by substituting 
•'Chicago. Ill., 226 West Jackson Boule¬ 
vard—" for "Chicago, Ill., 185 N. Wabash 
Avenue— 

I seal 1 F. B. Lee. 

Administrator of Civil Aeronautics. 

fP. R. DOC. 54-6453: Plied, Aug. 19. 1954; 

8:45 a. m J 


CIVIL AERONAUTICS BOARD 

| Docket No. 3051 et sil.j 

Colonial Airlines, Inc., et al.; New 
York-Florida Proceeding 

NOTICE or PREHEARING CONFERENCE 

Notice is hereby given that a prehear¬ 
ing conference is assigned in connection 
with proposals pending on the Board’s 
docket for establishment of new or ad¬ 
ditional air service of a domestic nature 
along the Atlantic Seaboard before Ex¬ 
aminer Thomas L. Wrenn on September 
17,1954. at 10:00 a. m.. e. d. s. t., In Hear¬ 
ing Room A. Interstate Commerce Com¬ 
mission Building. Twelfth Street and 
Constitution Avenue NW., Washington, 
D. C. 

At this conference consideration will 
be given to the consolidation for hearing 
and decision of part or all of the fol¬ 
lowing applications now pending on the 
docket of the Board. 

Docket No., Carrier , and Description 

S051: Colonial Airlines, Inc.; extend route 
72 from New York to Miami. 

3501: Eastern Air Lines, Inc.; removal of 
New England restriction. 

3546: National Airlines, Inc.; removal of 
Richmond. Washington. Baltimore, Norfolk 
restrictions. 

3653: Dclta-C A S Air Lines; Columbia. 
B. C -New York. 

3673: National Airlines, Inc.; removal of 
PhlladelphlA-Ncw York/Newark restriction. 

3714: Capital Airlines. Inc; add Richmond 
to route 14 between Washington and Norfolk. 

3721: American Air Transport; Boston- 
Mi ami. 

3746: Peninsular Air Transport. New York- 
Miami. 

3831: Modem Air Transport; Boston- 
Mi ami. 

3882: Air America, Inc.; New York-Miami. 

5154: National Airlines, Inc.; New York- 
Boston. 

6192: Northeast Airlines; New York-Miami. 

8393: Colonial Airlines. Inc.; New York- 
Wfishington. 

5430: Pilgrim Coastal Airways; Boston-New 
York. 

6681: Capital Airlines, Inc.; New York- 
Miami. 

6739: Eastern Air Lines, Inc.; Norfolk on 
routes 5 and 6. 

6740; National Airlines, Inc.; removal of 
Norfolk restriction. 

Attention Is directed to the 5 302.12 
<b) of the Board's rules of practice which 
specifies: A motion to consolidate or con¬ 
temporaneously consider an application 
with any other application shall be filed 
not later than the prehearing confer¬ 


ence in the proceeding with which con¬ 
solidation or contemporaneous consid¬ 
eration is requested, and shall relate only 
to a then pending application. 

In order to facilitate conduct of the 
conference an<J in accord with the above 
rule it is requested that any party desir¬ 
ing to prosecute an application In this 
proceeding file on or before September 
10. a motion for consolidation with 
Examiner Wrenn and/or any new ap¬ 
plications for which consolidation may 
be sought. Copies of such motions 
should be served on all applicants listed 
above. 

In addition, it is requested that any 
"request for evidence" be transmitted to 
the examiner and to the party from 
whom the evidence is sought on or before 
September 10. 1954. 

Counsel will be expected to state the 
views of their client with respect to is¬ 
sues discussed during the course of this 
conference. 

Dated at Washington, D. C„ August 
16. 1954. 

I seal! Francis W. Brown. 

Chief Examiner. 

IF. R. Doc, 54-6480; Filed. Aug. 19. 1954; 

8:50 a. m j 


(Docket No. 4770 et al ] 

Suck Airways, Inc., et al.; Air Freight 
Renewal Case 

POSTPONEMENT OF HEARING 

In the matter of the application of 
Slick Airways. Inc., and others for the 
transportation of air express, parcel post 
and air mall. 

Notice is hereby given that the hear¬ 
ing in the above-entitled proceeding now 
assigned to be held on August 23. 1954. 
at 10:00 a. m , e. d. s. t„ in Room E-210. 
Temporary Building No. 5, Sixteenth 
Street and Constitution Avenue NW., 
Washington, D. C.. before Examiner 
James S. Keith is hereby postponed to 
September 8, 1954, at 10:00 a. dl, 
e. d. b. t, in Room 7852, Commerce Build¬ 
ing, Fourteenth Street and Constitution 
Avenue NW., Washington, D. C. 

Dated at Washington, D. C., August 
16, 1954. 

[seal] Francis W. Brown. 

Chief Examiner. 

|P. R. Doc. 54-6482; Piled. Aug. 19. 1954; 
6:50 a. in J 


(Docket No. 6C60| 

Empress Guatemalteca dk Aviacion 

NOTICE OF PREHEARING CONFERENCE 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding is assigned to be held on Septem¬ 
ber 9. 1954, at 10:00 a. m.. e. d. 8. t.. in 
Room 2070, Temporary Building No. 5, 
Sixteenth Street and Constitution Ave¬ 
nue NW., Washington, D. C.» before 
Examiner Joseph L. Fltzmaurlce. 


i 











FEDERAL REGISTER 


5325 


Friday. August 20. 1951 


Dnted at Washington. D. C., August 16. 

1954. 

[seal] Francis W. Brown. 

Chief Examiner . 

IF R. Doc. 54-6479; FUed. Aug. 19, 1954; 
8:50 a. m.) 


I Docket No. 6000] 

Helicopter Air Service. Inc.. Certificate 
Renewal Case 

NOTICE OF PREHEARING CONFERENCE 

Notice Is hereby given that a prehear¬ 
ing conference In the above-entitled pro¬ 
ceeding is assigned to be held on Sep¬ 
tember 13. 1954. at 10:00 a. m., e. d. a. t., 
in Room 2070. Temporary Building No. 
5 Sixteenth Street and Constitution 
Avenue NW.. Washington, D. C., before 
Examiner Joseph L. FUzmaurlcc. 

Dated at Washington, D. C- August 

16. 1954. 

[seal! Francis W. Brown. 

Chief Examiner. 

JP. FL Doc. 54-0481; Filed. Aug. 19. 1954; 
8:50 a. in.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

1 Docket Noe. 8800. 10788—10790, 10917; FCC 
64M-999) 

8t. Louis Telecast. Inc., et al, 

MEMORANDUM OPINION AND ORDER 
CONTINUING HEARING 

In re applications of St. Louis Telecast, 
Inc.. St. Louis, Missouri. Docket No. 8809. 
File No. BPCT-294; St. Louis Amusement 
Company, St. Louis, Missouri. Docket No. 
10788. File No BPCT-745; Columbia 
Broadcasting System. Inc., St, Louis, 
Missouri. Docket No. 10789. File No. 
BPCT-1565; 220 Television. Inc., St. 
Louis, Missouri. Docket No. 10790. File 
No. BPCT-1778; Broadcast House. Inc., 
Kast St. Louis. Illinois, Docket No. 10917, 
File No. BPCT-1835; for construction 
permits for new television stations 
(Channel 11). 

L On August 12. 1954. Telecast. 220 
Television and Broadcast House orally 
moved for a continuance of this proceed¬ 
ing to accommodate other hearing 
commitments of counsel. Suggested ex¬ 
tensions ranged from four days to two 
weeks. CBS opposed any continuance. 
Amusement and Counsel for the Broad¬ 
cast Bureau interposed no objection. 

2. The reasons advanced by the pro¬ 
ponents of the motion justify a brief 
continuance. 

Accordingly , U is ordered , This 13th 
day of August 1954, that hearing In the 
above matter, now scheduled for August 
16. 1954. Is continued to August 20. 1954. 

Federal Communications 
Commission. 

IsealI Wm. p. Massing. 

Acting Secretary . 

IF Rs Doe. 54-6487; Filed. Aug. 19. 1954: 
8:51 a. m.j 


(Docket No. 10631; FCC 54-1058] 

Voice of Dixie. Inc. (WVOK> 

ORDER ENLARGING ISSUES 

In re application of Voice of Dixie. 
Incorporated iWVOK), Birmingham, 
Alabama, for construction permit; 
Docket No. 10631. File No. BP-8548. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C.« on the 12th day of 
August 1954; 

The Commission has under considera¬ 
tion (1) a petition Bled April 8. 1954, by 
the Chief. Broadcast Bureau, to enlarge 
Issues and add parties to this proceeding; 
(2) the Commission's Order of August 5, 
1953. designating the above application 
for hearing; and <3) the matters of 
record in this proceeding; 

It appearing that in the instant peti¬ 
tion the Broadcast Bureau seeks enlarge¬ 
ment of the hearing Issues to determine 
whether the proposed operation of Voice 
of Dixie. Inc. (WVOK) would involve 
objectionable interference with Stations 
WMPS at Memphis. Tennessee, and 
WCYB. at Bristol. Virginia, and if so the 
nature and extent thereof, the areas and 
populations affected thereby and the 
availability of other primary service to 
such areas and populations; and. further, 
to determine whether the installation 
and operation of Station WVOK as pro¬ 
posed would be in compliance with the 
Commission's Rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations, with par¬ 
ticular reference to the blanketing with¬ 
in the proposed I v/ra contour of Station 
WVOK; and 

It further appearing that in support 
of its petition the Bureau argues that the 
application herein was designated for 
hearing on the basis of conductivities 
determined from measurements on ex¬ 
isting stations In the area and in other 
areas trom the former Federal Com¬ 
munications Commission soil conductiv¬ 
ity map. that on February 25. 1954, the 
Commission adopted a revised soil con¬ 
ductivity map which became effective on 
April 5. 1954. that on December 7, 1953, 
the Commission adopted on order which 
changed the blanket contour of a stand¬ 
ard broadcast station to the 1 v/m con¬ 
tour, and that accordingly the issues 
should be enlarged as requested in order 
that problems created as a result of the 
above changes in the Commission's rules 
and Regulations may be properly re¬ 
solved at the hearing; and 

It further appearing that no opposi¬ 
tion to the instant petition has been 
received by the Commission and that the 
public interest will be served by a grant 
thereof; 

It is ordered , That the above-entitled 
petition of the Chief. Broadcast Bureau 
filed on April 8. 1954, is granted; and 

It is further ordered* That WMPS. 
Inc., Memphis, Tennessee, licensee of 
Station WMPS. and Appalachian Broad¬ 
casting Corporation. Bristol, Virginia, 
licensee of Station WCYB, are made pour- 
ties to the above-entitled proceeding; 
and 

It is further ordered , That the hearing 
Issues in the above proceeding are en¬ 
larged as follows: 


5. To determine whether the proposed 
operation would involve objectionable in¬ 
terference with Stations WMPS. Mem¬ 
phis. Tennessee, and WCYB. at Bristol, 
Virginia, and, if so, the nature and ex¬ 
tent thereof, the areas and populations 
affected thereby, and the availability of 
other primary service to such areas and 
populations. 

6. To determine whether the installa¬ 
tion and operation of Station WVOK as 
proposed would be in compliance with 
the Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations, with par¬ 
ticular reference to blanketing within the 
proposed 1 v/m contour of Station 
WVOK. 

Released: August 16. 1954. 

Federal Communications 
Commission. 

CsealJ Wm. P. Massing. 

Acting Secretary. 

(F. R. Doc. 54-6488; Filed. Aug. 19. 1954; 
8:51 a. m.J 


(Docket No. 10034; FCC 54M-1007] 

Hanford Broadcasting Co. of California 
(KNGS) 

ORDER SCHEDULING CONFERENCE 

In re application of Hanford Broad¬ 
casting Company of California (KNGS) 
Hanford, California, for construction 
permit (AM Facilities); Docket No. 
10934, File No. BP-8888. 

It appearing that there was no opposi¬ 
tion to the request of the applicant, made 
on the record during prehearing confer¬ 
ence held August 13,1954, that the hear¬ 
ing in the above-entitled proceeding bo 
continued from September 21. 1954 to 
November 2, 1954, and that good and 
sufficient cause was shown in support 
thereof; 

It is ordered . This 13th day of August 
1954, that the applicant's request is 
granted, and that the hearing herein, 
presently scheduled to commence Sep¬ 
tember 21. 1954, is continued to Novem¬ 
ber 2, 1954. 

Federal Communications 
Commission. 

(seal! Wm. P. Massing. 

Acting Secretary. 

IF. R. Doe. 54-6489; Filed. Aug. 19, 1954; 
8:51 a. m ] 


(Docket No. 11002; FCC 54-10611 
Tupelo Broadcasting Co., Inc. (WELO) 

ORDER AMENDING ISSUES 

In re applicat ion o f Tupelo Broadcast¬ 
ing Co.. Inc. (WELO), Tupelo, Missis¬ 
sippi. for construction permit; Docket 
No. 11002. File No. BP-8939. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 12th day of 
August 1954* 

The Commission having under con¬ 
sideration a petition to enlarge issues, 
filed on May 6. 1954. by Hoyt B. Wooten. 
d/b as WREC Broadcasting Service 
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NOTICES 


<WREC), and An opposition thereto. filed 
on May 17. 1954. by Tupelo Broadcasting 
Co . Inc. <WELO>: 

It appearing that WREC requests that 
the issues be enlarged in the A bo vc -cap- 
tionccJ proceeding to permit a determina¬ 
tion of (1) whether WELO's proposed 
operation would cause objectionable in¬ 
terference to WREC's operation to the 
extent that listeners In the Tupelo area 
would be deprived of Columbia Broad¬ 
casting System network programs, and 
the nature and character In general of 
WREC’s program service which will be 
Interfered with and lost in said areas as 
compared to the program service pro¬ 
posed by WELO; and <2) whether 
WELO’s proposal may be granted in view 
of ft 3.35 (multiple ownership) of the 
Commission’s rules; and 

It further appearing that it would be 
inappropriate to place special emphasis 
upon Columbia Broadcasting Bystem 
network programs in view of the fact 
that such programs constitute only a 
part of WREC’s over-all programing; 
and 

It further appearing that the allega¬ 
tions of violation of § 3.35 of the Com¬ 
mission’s rules are without substance; 

It is ordered. That the above-men¬ 
tioned petition of Hoyt B. Wooten, d/b as 
WREC Broadcasting Service insofar as 
it requests enlargement of the issues to 
determine whether the Tupelo area 
would be deprived of Columbia Broad¬ 
casting System network programs and 
to determine whether a violation of S 3.35 
of the Commission's rules exists is de¬ 
nied; and 

It is further ordered. That the above- 
described petition Insofar as it requests 
the addition of an issue with respect to 
program comparisons between WREC 
and WELO in the areas of interference 
is granted; and 

It is further ordered. That Issue No. 3 
of the Commission’s Order of April 14, 
1954, in the above-captioned proceeding 
is rc-numbered to become Issue No. 5. 
and that new issues No. 3 and No. 4 be 
added to read as follows; 

3. To determine the type and charac¬ 
ter of program service proposed to be 
rendered by the applicant and whether 
it would meet the requirements of the 
populations and areas proposed to be 
served. 

4. To determine the type and charac¬ 
ter of program services rendered by Sta¬ 
tions WREC and WHBQ and whether 
these services meet the requirements of 
the populations and areas proposed to 
lose such service, if any. 

It is further ordered. That the burden 
of proceeding with the Introduction of 
evidence and the burden of proof under 
Issue No. 3 is placed upon Tupelo Broad¬ 
casting Co.. Inc., and that the burden of 
proceeding with the introduction of evi¬ 
dence under Issue No. 4 is placed upon 
the licensees of Stations WREC and 
WHBQ. 

Released: August 17, 1954. 

Federal Communications 
Commission, 

(seal] Wm. P. Massing. 

Acting Secretary• 

IP. R. Doc. 54-8400; Filed. Aug. 19, 1954; 
8:53 a. m ) 


| Docket No. 1102: PCC 54M-10061 
Tupelo Broadcasting Co., Inc. (WELO) 

NOTICE OF CONFERENCE 

In re application of Tupelo Broadcast¬ 
ing Co., Inc. (WELO), Tupelo, Missis¬ 
sippi, for construction permits; Docket 
No. 11002. File No BP-8939. 

An informal conference of all counsel 
in the above-entitled proceeding will be 
held In the offices of the Commission, 
Washington. D. C.. commencing at 2:30 
p. m.. Monday, August 23. 1954. 

Dated; August 13. 1954. 

Federal Communications 
Commission, 

[seal! Elizabeth C. Smith, 

Hearing Examiner. 

IF. R. Doc. 54-0491: Filed. Aug. 19. 1954; 
8:52 a. m | 


FEDERAL POWER COMMISSION 

| Docket No. 0-2428) 

Arkansas Louisiana Oas Co. 

ORDER FIXING DATE OF HEARING 

This proceeding Is a proper one for 
disposition under the provisions of $ 1.32 
(b) (18 CFR 1.32 (b>> of the Commis¬ 
sion’s rules of practice and procedure. 
Applicant having requested that its ap¬ 
plication, filed May 11, 1954. as supple¬ 
mented on July 21, 1954, pursuant to 
section 7 of the Natural Gas Act, for 
authorization to construct and operate 
certain facilities as described in said 
application as supplemented, be heard 
under the shortened procedure provided 
by the aforesaid rule for noncontestcd 
proceedings, and no request to be heard, 
protest or petition having been filed sub¬ 
sequent to the giving of due notice of 
the filing of the application including 
publication in the Fwieral Register on 
June 15, 1954 (19 F. R. 3496). 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. and the Commission’s rules 
of practice and procedure, a hearing be 
held on September 7. 1954, at 9;30 a. m.. 
e. d. s. t., in the Hearing Room of the 
Federal Power Commission, 441 G Street 
NW.. Washington, D. C.. concerning the 
matters involved and the issues presented 
by the application: Provided, however , 
That the Commission may, after a non- 
contested hearing, forthwith dispose of 
the proceedings pursuant to the pro¬ 
visions of i 1.32 (b) of the Commission’s 
rules of practice and procedure. 

(B) Interested State commissions may 
participate as provided by 18 and 
1.37 (f) <18 CFR 1.8 and 1.37 <f)) of the 
said rules of practice and procedure. 

Adopted: August 12. 1954. 

Issued: August 13, 1954. 

By the Commission. 

I seal! Leon M. Fuquay. 

Secretary. 

IF. R. Doc. 64-8458; Filed, Aug. 19. 1054; 

8:46 *. m.] 


| Docket No. G-2457| 

Cities Service Gas Co. 

ORDER FIXING DATE OF HEARING 

On June 9. 1954. CiUcs Service Gas 
Company (Applicant), a Delaware cor¬ 
poration having its principal place of 
business in Oklahoma City, Oklahoma, 
filed an application for a certificate of 
public convenience and necessity pursu¬ 
ant to section 7 of the Natural Gas Act, 
authorizing the construction and opera¬ 
tion of approximately 13 mUes of 16-inch 
gas pipeline from a point of connection 
on its 20-inch lateral traversing Labette 
County. Kansas, to the Neosho electric 
generating plant of Kansas Gas and 
Electric Company, for the purpose of 
serving approximately 75 percent of tho 
annual requirements of the said plant. 

On July 12. 1954. National Cool Asso¬ 
ciation. United Mine Workers of Amer¬ 
ica, and Fuels Research Council. Inc. 
filed a Joint petition for leave to inter¬ 
vene in this proceeding, and which was 
granted by order of the Commission 
issued August 4. 1954. 

Applicant has requested that its ap¬ 
plication be heard under the shortened- 
procedurc provided In I 1.32 <b) of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.32 <b)). Due notice 
of the filing of the application has been 
given. Including publication in the 
Federal Register on June 29. 1954 (19 
F. R. 3949). 

The Commission finds: Good cause has 
not been shown for the granting of the 
Applicant’s request that the application 
be disposed of under the shortened pro¬ 
cedure provisions of 11.32 <b) <18 CFR 
1-32 (b)> of the Commission’s rules of 
practice and procedure. 

The Commission orders: 

(A) The request that the application 
be disposed of under the provisions of 
4 1.32 (b) (18 CFR 1,32 <b)) of the Com¬ 
mission’s rules of practice and proce¬ 
dure be and the same hereby is denied. 

<B) Pursuant to authority contained 
In and subject to the jurisdiction con¬ 
ferred upon the Federal Power Commis¬ 
sion by sections 7 and 15 of the Natural 
Gas Act. and the Commission’s general 
rules and regulations, including rules of 
practice and procedure < 18 CFR, Chapter 
I), a public hearing be held, commencing 
on September 20. 1954, at 10:00 a. m. 
e. s. t . in a Hearing Room of the Federal 
Power Commission, 441 G Street NW, 
Washington. D. C.„ concerning the mat¬ 
ters Involved In and the issues presented 
by the application herein. 

<C) Interested State commissions may 
participate as provided by H 18 wu* 1.37 
<f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 <f>>. 

Adopted: August 12, 1954. 

Issued: August 13, 1954. 

By the Commission. 

(seal) Leon M. Fuquay. 

Secretary. 

IF. R. Doc. 54-8450; Filed. Aug. 19. 1»W; 

8:46 a. m J 







Friday, August 20, 105i 

| Docket No. 0-2459] 

East Tennessee Natural Gas Co. 

ORDER FIX INC DATE OF HEARING 

This proceeding is a proper one for 
disposition undeT the provisions of 11.32 
<b> (18 CFR 1 32 <b>> of the Commis¬ 
sions rules of practice and procedure. 
Applicant having requested that its ap¬ 
plication filed on June 14, 1954. pursuant 
to section 7 of the Natural Gas Act. for 
authorization to construct and operate 
certain facilities, and the sale and de¬ 
livery of natural gas as described and 
set forth in said application, be heard 
under the shortened procedure provided 
by the aforesaid rules for noncontested 
proceedings, and no request to be heard, 
protest or petition having been filed sub¬ 
sequent to the giving of due notice of 
the filing of the application, including 
publication in the Federal Register on 
July 1, 1954 (19 F. R. 4007-8). 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, and the Commission's rules 
of practice and procedure, a hearing be 
held on September 14.1954. at 9:30 a. m.. 
e. d. s. t. in a Hearing Room of the 
Federal Power Commission. 441 G Street 
NW. Washington. D. C., concerning the 
matters involved in and the issues pre¬ 
sented by the application: Provided, 
houxver, That the Commission may. 
after a noncontested hearing, forthwith 
dispose of the proceeding pursuant to the 
provisions of § 1.32 (b) of the Commis¬ 
sion's rules of practice and procedure. 

<B) Interested State commissions may 
participate as provided by §| 1.8 and 1.37 
(f> (18 CFR 1.8 and 1.37 (f)) of the said 
rules of practice and procedure. 

Adopted: August 12. 1954. 

Issued: August 18. 1954. 

By the Commission. 

(seal) Leon M. Fuquay. 

Secretary . 

B. Doc. 54-6460; Filed. Aug. 19. 1954: 

8:46 a. m.J 


(Docket No. 0-24721 
Texas Eastern Transmission Corp. 

ORDER FIXING DATE OF HEARING 

This proceeding is a proper one for 
dispositi on un der the provisions of 11.32 
(b) (18 CFR 1.32 (b)> of the Commls- 
pion’s rules of practice and procedure* 
Applicant having requested that Its ap¬ 
plication, filed July l. 1954, pursuant to 
wtion 7 of the Natural Gas Act, au¬ 
thorizing Applicant to construct and 
operate facilities, as described in said 
application, be heard under the short¬ 
ened procedure provided by the aforesaid 
nile for noncontested proceedings, no 
request to be heard, protest or petition 
having been filed subsequent to the 
giving of due notice of the filing of the 
application, including publication in the 

No. 162-6 
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Federal Register on July 20. 1954 (19 
F. R. 4487>. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. and the Commission's rules 
of practice and procedure, a hearing be 
held on September 15.1954, at 9:30 a. m.. 
c. d. s. t. In a Hearing Room of the Fed¬ 
eral Power Commission. 441 G Street 
NW., Washington. D. C.. concerning the 
matters Involved In and the Issues pre¬ 
sented by the application: Provided, 
however. That the Commission may. 
after a noncontested hearing, forthwith 
dispose of the proceedings pursuant to 
the provisions of 3 1.32 (b) of the Com¬ 
mission's rules of practice and procedure. 

(B > Interested State commissions may 
participate as provided by 33 1.8 and 137 
<f> (18 CFR 1A and 1.37 <f> > of the said 
rules of practice and procedure. 

Adopted: August 12. 1954. 

Issued: August 16, 1954. 

By the Commission. 

[seal] Leon M. Fuquay. 

Secretary . 

|F. R Doc, 54-6461: Filed. \ug. 19. 1954; 

8:46 ai m.) 


(Docket No. G-2474J 

Nrw York State Natural Oas Corp. 
order fixing date of hearing 

The Applicant in this proceeding has 
requested that its application for permis¬ 
sion and approval to abandon certain fa¬ 
cilities as described in its application be 
heard under the shortened procedure 
provided by $ 1.32 (b) (18 CFR 1.32 (b>> 
of the Commission's rules of practice 
and procedure. The application was filed 
on July 2.1954. pursuant to section 7 (b) 
of the Natural Gas Act. No request to 
be heard, protest or petition has been 
filed subsequent to the giving of due 
notice of the filing of the application, in¬ 
cluding publication in the Federal Reg¬ 
ister on July 22. 1954 <19 F. R. 4553). 
This proceeding is. therefore, a proper 
one for disposition under the provisions 
of the aforesaid rule for noncontested 
proceedings. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, and the Commission's rules 
of practice and procedure, a hearing be 
held on September 9. 1954. at 9:30 a. m., 
e. d. s. t.. in a Hearing Room of the Fed¬ 
eral Power Commission. 441 G Street 
NW.. Washington. D. C.. concerning the 
matters involved in and the issues pre¬ 
sented by the application: Provided, 
however , That the Commission may. 
after a noncontested hearing, forthwith 
dispose of the proceeding pursuant to the 
provisions of § 1.32 (b) of the Commis¬ 
sion's rules of practice and procedure. 

(B) Interested State commissions may 
participate as provided by 31 1.8 and 1.37 
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<f> <18 CFR 1.8 and 1.37 <f>> of the 
said rules of practice and procedure. 

Adopted: August 12. 1954. 

Issued: August 13. 1954. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54-6463; Filed. Aug, 19. 1954; 
8:46 a. m.| 


| Docket No. 0-2509] 

Trunkline Gas Co. 

NOTICE OF REPLICATION AND ORDER FIXING 
DATE OF HEARING 

Trunkline Gas Company (Applicant), 
a Delaware corporation with its principal 
place of business in Houston, Texas, filed, 
on July 29. 1954, an application for a 
certificate of public convenience and 
necessity, pursuant to the provisions of 
section 7 of the Natural Oas Act, for 
authorization to construct an additional 
compressor station at Edna, Texas, on 
the Texas Supply Lateral of its pipeline, 
consisting of 1-6350 HP at 90* F.. gas 
fired turbine-centrifugal compressor unit 
with all necessary auxiliary facilities re¬ 
quired to operate said station. 

Applicant states that its Texas Supply 
Lateral has no compressor facilities and 
that during periods of peak deliveries the 
gas needed to meet such peaks are pres¬ 
ently obtainable only from its Louisiana 
sources. Applicant further states that 
the proposed compressor station will 
eliminate or minimize the lack of balance 
or flexibility In its pipe-line system and 
also enable it to obtain maximum quan¬ 
tities of gas under some of its Texas gas 
purchase contracts. 

The estimated cost of the proposed fa¬ 
cilities is $1,563,800. and Applicant pro¬ 
poses to finance the construction out of 
funds on hand. 

Applicant has requested that its appli¬ 
cation be heard under the shortened 
procedure provided by 3 1.32 (b) (18 
CFR 132 (b)) of the Commission's rules 
of practice and procedure. The appli¬ 
cation Is on file with the Commission for 
public Inspection. 

The Commission finds: 

<1> It is appropriate and in the public 
interest, and good cause exists, that due 
notice of this application, including pub¬ 
lication in the Federal Register, be given 
as hereinafter ordered. 

(2) It is appropriate and in the public 
Interest, and good cause exists, that the 
application filed herein on July 29. 1954. 
should be set down for public hearing 
as hereinafter provided and ordered. 

The Commission orders: 

(A> Due notice of this application and 
order be given, including publication in 
the Federal Register. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Poarer Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, and the Commission's rules 
of practice and procedure, a hearing be 
held on September 9. 1954, at 9:30 a. m., 
c. d. s. t, in a Hearing Room of the Fed- 
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oral Power Commission. 441 O Street 
NW.. Washington. D. C.. concerning the 
matters involved in and the issues pre¬ 
sented by the application: Provided . 
however , That the Commission may. 
after a noncontested hearing, forthwith 
dispose of the proceeding, pursuant to 
the provisions of f 1.32 <b) of the Com¬ 
mission's rules of practice and procedure. 

(C) Protests or petitions to intervene 
may be filed with the Commission in ac¬ 
cordance with its rules of practice and 
procedure. (4 1.8 and 1.10 (18 CFR 1.8 
and 1.10). on or before September l f 
1954. 

(D> Interested State commissions may 
participate as provided by 44 1.8 and 
1.37 (f) of the Commission's rules of 
practice and procedure. 

Adopted: August 12. 1954. 

Issued: August 13. 1954. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. M-8463; Filed. Aug, 19, 1954; 

8:47 n. m. | 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 70-32791 
Northern States Power Co. 

ORDER REGARDING ISSUANCE AND SALE PUR¬ 
SUANT TO COMPETITIVE BIDDING OF PRE¬ 
FERRED STOCK BY REGISTERED HOLDING 
COMPANY AND RETIREMENT OF OUTSTAND¬ 
ING PREFERRED STOCK 

August 16, 1954. 

Northern States Power Company, a 
Minnesota Corporation ("Northern 
States'*), a registered holding company 
and a public-utility company, having 
filed with this Commission an applica¬ 
tion-declaration. as amended, pursuant 
to sections 6. 7. and 12 (c) of the Public 
Utility Holding Company Act of 1935 
("act") and Rules U-23. U-24, U-42. and 
U-50 promulgated thereunder, regarding 
certain proposed transactions which are 
summarized as follows: 

Northern States proposes to issue and 
sell 200.000 shares of a new series of its 
class of Cumulative Preferred Stock of 
the par value of $100 per share (such 
class being hereinafter referred to as the 
"Preferred Stock"). Northern States 
proposes to issue and sell the additional 
shares of Preferred Stock, to be known 

as Cumulative Preferred Stock. $_ 

Series, at competitive bidding, pursuant 
to Rule U-50, the price (which shall be 
not more than $102.75 per share nor less 
than $100 per share) and the annual 
dividend rate (which shall be a multiple 
of one cent) to be fixed as a result of 
the bidding. It is stated that the pro¬ 
ceeds from the sale of the additional 
shares of Preferred Stock, together with 
other corporate funds to the extent nec¬ 
essary. will be used to redeem the 200,000 
shares of its Cumulative Preferred Stock, 
$4.80 Series, now issued and outstanding. 
The $4.80 Series is now redeemable, at 
the option of the Company, upon at least 
30 days previous notice, at $104 per share 
(an aggregate of $20,800,000) plus a iy 


amount equal to accrued and unpaid div¬ 
idends to the redemption date. 

The a p p 11 c a 11 o n-declaration, as 
amended, further states that no State 
commission, other than the Public Serv¬ 
ice Commission of North Dakota, or Fed¬ 
eral commission, other than this 
Commission, has jurisdiction over the 
transaction proposed by Northern States, 
and that the necessary authorization of 
the Public Service Commission of North 
Dakota has been obtained. 

Fees and expenses are estimated as 
follows: 


Description of Hems: Amount 

Redemption expenses (including 

13.000 fee of redemption agent). |5, 000 

Registration lee under the Securi¬ 
ties Act ol 1933, as amended_ 2, 100 

Federal documentary stamps_ 22, 000 

State qualification fees and ex¬ 
panses. 1.000 

Printing.. 10.000 

Accounting aery ices. Haskins Ac 

Sells... 13, 500 

Legal fees of Company counsel. 

Flynn A Clerkln_ 10.000 

Fees of Pioneer Service Ac Engi¬ 
neering Co.: 

Transfer Agent's service_ 300 

Other fiscal service ___ eoo 

Registrar *■ fees_ 750 

Postage. 1,300 

Miscellaneous expenses, including 
traveling.* telephone and tele¬ 
graph tolls, stationery and other 
out-of-pocket Items_ 7.450 


Total- 80, 000 


It further appears that the proposed 
fee of Gardner, Carton. Douglas, Roomer 
& Chilgrcn, counsel for the successful 
bidders for Northern States' additional 
shares of Preferred Stock, is $5,000, which 
is to be paid by the successful bidders. 

Northern States requests that this 
Commission’s Order become effective 
upon Issuance. 

Notice of the filing of the application- 
declaration having been given in the 
manner prescribed by Rule U-23 promul¬ 
gated under the act, and the Commission 
not having ordered a hearing thereon; 
and 

T^e Commission finding with respect 
to the application-declaration, as 
amended, that the applicable provisions 
of the act and rules thereunder are sat¬ 
isfied and that it is not necessary to im¬ 
pose any terms and conditions other 
than those set forth below: that the esti¬ 
mated fees and expenses are not unrea¬ 
sonable provided they do not exceed the 
estimates: and that the application- 
declaration should be granted and per¬ 
mitted to become effective forthwith: 

It is ordered . Pursuant to said Rule 
U-23 and the applicable provisions of the 
act that the application-declaration be, 
and the same hereby is. granted and per¬ 
mitted to become effective forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rules U-24 and U-50 and to 
the following additional terms and con¬ 
ditions: 

So long as any shares of the Cumula¬ 
tive Preferred Stock, $_Series (the 

Series permitted to be issued pursuant 
to this Order) of Northern States (here¬ 
inafter referred to as the Corporation) 
are outstanding: 

1. The Corporation shall not. without 
the consent (given in writing or by vote 
at a meeting duly called for that pur¬ 


pose) of the holders of a majority of the 
total number of shares of the Preferred 
Stock then outstanding: 

A. Issue any unsecured notes, deben¬ 
tures or other securities representing un¬ 
secured Indebtedness, or assume any 
such unsecured securities, for purposes 
other than the refunding or renewal of 
outstanding unsecured securities there¬ 
tofore issued or assumed by the Corpora¬ 
tion resulting in longer maturities, or 
the redemption or other retirement of all 
outstanding shares of the Preferred 
Stock, if immediately after such issue or 
assumption, the total outstanding prin¬ 
cipal amount of all unsecured debt will 
thereby exceed 10 percent of the aggre¬ 
gate of (1) the total principal amount of 
all bonds or other securities representing 
secured Indebtedness Issued or assumed 
by the Corporation and then to be out¬ 
standing, and <ii> the capital and sur¬ 
plus of the Corporation (including all 
earned surplus, paid-in surplus, capital 
surplus or other surplus of the Corpora¬ 
tion) as then to be stated on the books of 
account of the Corporation: 

B. Merge or consolidate with or into 
any other corporation or corporations or 
sell or otherwise dispose of all or sub¬ 
stantially all of the assets of the Corpo¬ 
ration. unless such merger or consolida¬ 
tion or sale or other disposition, or the 
issuance or assumption of all securities 
to be issued or assumed in connection 
with any such merger or consolidation 
or sale or other disposition shall have 
been ordered, approved or permitted pur¬ 
suant to the provisions of the act; pro¬ 
vided that the provisions of this clause 
shall not apply to a purchase or other 
acquisition by the Corporation of the 
franchises or other assets of another cor¬ 
poration. or otherwise apply in any mat¬ 
ter which does not involve a merger or 
consolidation. 

2. The Corporation shall not. after the 
termination of twelve months subsequent 
to the authorization of any class of stock 
(or security convertible into shares of 
any stock) which shall be preferred aa 
to assets or dividends over the Preferred 
Stock, issue any such security unless the 
consent (given by a vote at a meeting 
duly called for that purpose in accord¬ 
ance with the provisions of its By-Laws) 
is obtained of the holders of at least two- 
thirds of the total number of shares of 
Preferred Stock then outstanding, with¬ 
out regard to series. 

3. The Corporation shall not redeem, 
purchase or otherwise acquire less than 
all of the shares of the Preferred Stock, 
if. at the time of such redemption, pur¬ 
chase or other acquisition, dividends 
payable on the Preferred Stock shall be 
in default in whole or in part, unless 
prior to or concurrently with such re¬ 
demption, purchase or other acquisition 
all such defaults shall have been cured 
or unless approval of such redemption, 
purchase or other acquisition shall have 
been ordered, approved or permitted 
pursuant to the provisions of the act 

4. The Corporation shall not, without 
the consent (given by a vote at a meeting 
duly called for the purpose in accordance 
with the provisions of the By-Laws) of 
the holders of at least two-thirds of the 
total number of shares of Preferred 
Stock then outstanding, issue or sell ad¬ 
ditional preferred stock ranking on a 
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parity with the outstanding Preferred 
Stock, or reissue reacquired Preferred 
Stock, unless the aggregate of the cap¬ 
ital of the Corporation applicable to all 
stock of any class ranking junior to the 
Preferred Stock, plus the surplus of the 
Corporation, as defined in Article V (10) 
fB> of the Articles of Incorporation, 
shall be not less than the aggregate 
amount payable upon involuntary liqui¬ 
dation. dissolution or winding up of the 
affairs of the Corporation to the holders 
of all shares of <i> Preferred Stock and 
<ii) of any shares of stock of any class 
ranking prior thereto or on a parity 
therewith to be outstanding immediately 
after such proposed issue, excluding from 
such computation ail stock to be retired 
through such proposed issue. No por¬ 
tion of the surplus of the company uti¬ 
lized to satisfy the foregoing require¬ 
ments shall be available for dividends 
(other than dividends payable in stock 
of any class ranking Junior to the Pre¬ 
ferred Stock) or other distributions upon 
or in respect of shares of stock of the 
Corporation of any class ranking junior 
to the Preferred Stock or for the pur¬ 
chase of shares of such Junior stock 
until such number of additional shares 
of Preferred Stock or of stock, or secu- 
rites convertible into stock, ranking 
prior to or on a parity with the Preferred 
Stock are retired or until and to the 
extent that the capital applicable to such 
Junior stock shall have been increased. 

5. In computing the capitalization ra¬ 
tio for all the purposes set forth in the 
Corporation’s Articles of Incorporation, 
the capital represented by the common 
stock shall not include premiums over 
par value of any other class of stock. 

6. In determining, for the purposes 
set forth in the Corporation's Articles 
of Incorporation, the sum of total capital 
and surplus, there shall be included 
therein an amount equal to the excess, 
if any, of (i) the aggregate amount 
payable on involuntary dissolution, liqui¬ 
dation or winding up of the Corporation 
upon all outstanding shares of stock hav¬ 
ing a preference over the common stock, 
over (il> the aggregate stated or par 
value of such shares. 

7. Any provision herein or in the Cor¬ 
poration's Articles of Incorporation 
which requires the vote of approval or 
consent of a specified fraction or percent¬ 
age of a number of shares of the Pre¬ 
ferred 8tock as a class prior to talcing 
specified action shall be deemed to re¬ 
quire not only the vote or consent of the 
specified fraction or percentage of a 
number of shares but also the vote of con- 
i*nt of the same fraction or percentage 
of votes entitled to be cast (bearing in 
mind that under par. 5 (a) of art. V of 
the Corporation's Articles of Incorpora¬ 
tion each share of the "$3.60 Series" of 
Preferred Stock is entitled to three votes 
per share, while each share of the "$4.10 
Scries", the $4.08 Series", and the Series 
presently being permitted to be issued is 
entitled to one vote per share). 

By the Commission. 

[seal] Nem.ye A. Tiiorsen, 
Assistant Secretary, 

R Doc. 54 6467; Filed. Aug. 10, 1054; 

8:47 a. m.) 


FEOERAL REGISTER 

INTERSTATE COMMERCE 
COMMISSION 

[4(h Sec. Application 20582] 

Bituminous Fine Coal From Mines in 

Illinois, Indiana, and Western Ken¬ 
tucky to Waterloo, Cedar Falls and 

Other Iowa Points 

APPLICATION FOB RELIEF 

August 17. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haui provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R O.. Raasch, Agent, for 
carriers parties to schedules indicated 
below. 

Commodities Involved: Bituminous 
toe coal, in carloads. 

From: Mines in Illinois, Indiana, and 
western Kentucky. 

To: Waterloo. Cedar Falls. Aladdin 
Station, Aladdin, and East Waterloo, 
Iowa. 

Grounds for relief: Rail competition, 
circuity, grouping and competition with 
natural gas. 

Schedules filed containing proposed 
rates: Atchison, Topeka and 8anta Fe 
Railway Company tariff I. C. C. No. 14708, 
supp. 14, and other schedules listed in 
exhibit 1 of the application. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

IF. R Doc. 54-6469; FUcd. Aug. 10. 1954; 

8:48 a. m.J 


(4th See. Application 295841 

Transit Rates on Soybean Cake and 
Meal Between Points nv Arkansas and 
From Arkansas to Certain States 

application roa RELIEF 

August 17, 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-sliort- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Soybean cake 
and meal, carload. 
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From: Piggott, Curryviile, and Nim- 
mons. Ark. 

To: Points in Arkansas, Louisiana, 
Oklahoma. Missouri, and Texas on traf¬ 
fic accorded transit privileges at Decatur 
and Taylorvilie, Ill., and St. Louis, Mo. 

Grounds for relief: Rail competition, 
circuity, and to maintain grouping. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent. I. C. C. 
No. 3972, supp. 38. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
Intend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Lurd, 

Secretary . 

|F. R. Doc. 54-6471; Filed. Aug. 19. 1954; 

8:48 a. m.| 


(4th Sec. Application 29585] 

Wrapt Inc Paper and Paper Towels From 

York Haven, Pa., to New Orleans. La. 

APPLICATION FOR RELIEF 

August 17.1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the Iong-and-short-haul 
provision of section 4 (l) of the Inter¬ 
state Commerce Act. 

Filed by: The St. Louls-San Francisco 
Railway Company, for itself and on be¬ 
half of carriers parties to Agent C. W. 
Bom * tariff L C. C. No. A-968. pursuant 
to fourth-section order No. 16101. 

Commodities involved: Wrapping 
paper and paper towels, carloads. 

From: York Haven, Pa. 

To: New Orleans. La. 

Grounds for relief: Rail competition, 
circuity, and operation through higher¬ 
rated territory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur- 
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ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

(seal] George W. Laird, 

Secretary. 

(P. R. Doc, 54-0472; Filed. Aug. 10, 1954; 
8:48 *. m ] 


|4th Sec. Application 29586] 

Alcohol and Related Articles Prom 

Southwestern Territory to Griffith, 

N. C.. and Okie, Ala. 

application for relief 

August 17,1954. 

The Commission Is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act 

Piled by: P. C. Kratzmelr. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Alcohol and re¬ 
lated articles, carloads. 

Prom: Specified points in southwestern 
territory including Military. Kansas. 

To: Griffith, N. C., and Okie, Ala. 

Grounds for relief: Rail competition, 
circuity, market competition, grouping, 
and additional destinations. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. No. 
4094, supp. 9. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. In its discretion, may proceed to 
investigate and determine the matters 
involved In such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief Is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request tiled within that 
period, may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

|P. R. Doc. 54-0473; Filed. Aug. 19. 1054; 

8:48 A. m J 


14th See. Appllentlen 205871 

Commodity Rates Between Official 

Territory and Lake Michigan Ports 

application for relief 

August 17,1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Piled by: H. R. Hinsch. Agent, for 
carriers parties to his tariff L C. C. No. 
4487. 

Commodities involved: Various com¬ 
modity rates. 

Between: Points in the United States 
east of the Illinois-Indiana State line, on 
the one hand, and Menominee, Mich., 
Kewaunee, Manitowoc. Marinette, and 
Milwaukee. Wis.. on the other. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and to 
maintain grouping. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73, persons other than 
applicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such Application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temp 9 rary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] Georce W. Laird, 

Secretary . 

|F. R. Doc. 54-8474: Filed. Aug. 10, 1954; 

8:49 a. m.J 


|Rev. 8. O. 582. Taylor's L C. C. Order 44] 
Texas. Oklahoma k Eastern Railroad Co. 
rerouting or diversion of traffic 

In the opinion of Charles W. Taylor. 
Agent, the Texas, Oklahoma k Eastern 
Railroad Company, because of damage, 
by fire, to a bridge at Valliant, Oklahoma, 
is unable to transport traffic routed over 
its line destined ValUant, Oklahoma: 

It is ordered , That: 

<a) Rerouting traffic: The Texas, 
Oklahoma & Eastern Railroad Company, 
being unable to transport traffic routed 
over its line to Valliant, Oklahoma, be¬ 


cause of damage to bridge, by fire, at 
Valliant, Oklahoma. Is hereby authorized 
to reroute or divert such traffic over any 
available route to expedite the move¬ 
ment. The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall confer with the proper transpor¬ 
tation officer of the railroad or railroads 
to which such traffic is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before tho 
rerouting or diversion is ordered. 

(c) Notification to shippers: The car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

<e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions 
shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carrier to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

if) Effective date: This order shall be¬ 
come effective at 10:00 a. m., August 14, 
1954. 

ig) Expiration date: This order shall 
expire at 8:00 a. m., September 30, 1954. 
unless otherwise modified, changed, sus¬ 
pended. or annulled. 

It is further ordered , That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

Issued at Washington, D. C., August 
14. 1954. 

Interstate Commerce 
Commission, 

Charles W. Taylor. 

Agent, 

IF. R. Doc. 54-8475: PUcd. Aug. 19. 1054; 

8:49 a. m.J 








